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ABOUT ELF

The European Liberal Forum (ELF) is the official political foundation of the
European Liberal Party, the ALDE Party. Together with 46 member organisations,
we work all over Europe to bring new ideas into the political debate, to provide
a platform for discussion, and to empower citizens to make their voices heard.
ELF was founded in 2007 to strengthen the liberal and democrat movement in
Europe. Our work is guided by liberal ideals and a belief in the principle of
freedom. We stand for a future-oriented Europe that offers opportunities for
every citizen. ELF is engaged on all political levels, from the local to the
European. We bring together a diverse network of national foundations, think
tanks and other experts. At the same time, we are also close to, but independent
from, the ALDE Party and other Liberal actors in Europe. In this role, our forum
serves as a space for an open and informed exchange of views between a wide
range of different actors.

ABOUT REPUBLIKON

Republikon Foundation for Science, Education and Research (Republikon
Foundation) is a liberal think tank organisation based in Budapest, focusing on
analysing Hungarian and international politics, formulating policy
recommendations and initiating projects that contribute to a more open,
democratic and free society. The goal of the Foundation is to promote
discussion and implementation of liberal ideas, approaches and policies.
Republikon believes that Hungarian politics can take a turn for the better only if
liberal ideas and opinions are formulated in policy and public discourse.
Republikon Foundation has played an important role as a think tank in Hungary:
independent from any political party, but committed to liberal values, it has
been endeavouring to shape policy thinking and public debate with its
innovative approach to politics and policy. It is Republikon’s mission to
articulate new ideas and to find ways of making the values of liberal democracy,
human rights and tolerance more popular.
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EDITOR'S
NOTE

As in February-March 2020 the COVID-19 pandemic appeared in
Europe as well schools, universities were shut down, white collar
workplaces switched to home office and also political action should be
changed according to the requirements of social distancing. Most of
the communication between teachers and students, colleagues,
citizens and politicians went online. Social movement activists and
community organizers found new ways of expressing discontent: car
marches, socially distanced protests, shoe demonstrations.
Confinement, alienation could be experienced in Europe from Lisbon to
Budapest. Our volume, the 'Political, social, and economic
consequences of digitalization during the COVID-19 pandemic’ wishes
to understand primarily the political, but also the social and economic
consequences of the sudden digitalization during the COVID-19
pandemic lockdown in the European Union. Beyond politics, the
volume also focuses on individual freedom and teleworking, but we
also aim to give a liberal answer to the challenges of digitalization.
Nevertheless companies and individuals donated computers, laptops,
tablets, web cameras for students, teachers and schools for the
successful transition to online education. Cultural institutions, like
theaters and music bands started to hold online performances and
concerts. In the emergency situation companies which were not
prepared should also reorganize and pursue online their daily activities.
All these developments amplified the digitalization of social
communication.
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Editor’s note

This publication wishes to assess the political, social, cultural and
economic consequences of digitalization during the COVID-19
pandemic. It also focuses on EU level policy solutions which were
introduced to ease related conflicts and problems. Nevertheless, even
during an emergency situation the liberal principles of the EU should
not be abandoned. The chapters of the volume have been selected
according to the above mentioned goals. Carmen Descamps’ chapter
looks into the changing circumstances of working, how people can
collaborate across boarders, how they can profit from the adaptation to
the lockdown by being a digital nomad. Marco Mariani contradicts the
COVID related lockdown and health security measures and individual
freedom from a classical liberal perspective. Marton Schalnger analyzes
the interrelation of the pandemic and employment in the Hungarian
context. In his contribution he emphasizes how the pandemic
promoted the tendency of remote working. Finally, in his chapter,
Ricardi Silvestre scrutinizes the effect on lockdown measures on
European mobility and the various digital solutions, which were
developed during the COVID pandemic. Nevertheless, he also highlights
the dangers and threats of these applications on privacy and summirizes
the consequences of lockdown on European freedoms.
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Chapter1

Brave new world?

How the pandemic
iNnfluenced the future of
Work and boosted
digital nomads

Carmen Descamps Will the future of work be different in
a post-COVID-19 perspective?

The outbreak of the COVID-19 pandemic in
Europe in March 2020 led to unprecedented
social, economic and health challenges. The
subsequent and at the time of writing still
ongoing health crisis significantly altered the way
people live and work across Europe. Everybody
was affected in one way or another. The
pandemic also changed people’s views on a set
of rules and daily routines linked to work, which
had been established and proven over years.
Going to an office seemed like a natural thing for
most, as (physical) office presence was in many
cases linked to or even synonym for available
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hard- and software, social interaction with
colleagues and expected productivity. 18 months
later, it is undeniable that the various short - and
medium term challenges in the context of the
crisis have induced some changes or adaptations
which might be there to stay also in a long-term,
post-pandemic perspective.

While nation states and the European Union (EU)
as a whole tried to manage the unfolding health
crisis on their respective levels and to offer

a concerted European approach®, European
citizens were increasingly torn between varying
regulations, recommendations and prohibitions
affecting both their professional and private life.
As such, the pandemic was simultaneously both
a public health emergency and a source of
profound social and economic disruption.

Already before the crisis, people worked from

other locations than an office, be it from home or

other remote working places worldwide. While
self-employed persons were already mostly free
to choose their work location, the proportion of
telework among employees significantly
increased during the pandemic due to social
distancing measures.

At present, with the rollout of the vaccine and a

full vaccination rate of 65% across Europe,” many
talk about “going back” to the office or already do

so. For some, it might also be an attempt to turn
back time and to go back to life in 2019,

chapter 1

“this article
adopts a
“moving
forward"-
attitude to tap
on the
potential of
change and
to embrace
the new
opportunities
IN @ post-2021
perspective”
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(in)voluntarily ignoring the profound change that has affected the way we
work, with whom, from where and last but not least also how we
understand ourselves as European citizens. Despite the economic
recovery and vaccination rollout being in full swing in most European
countries, the full impact on European labour markets remains to be seen.
It is likely that the proportion of telework will further increase where
possible and consequently also change the employer-employee
relationship. Instead of a “going back”-attitude in trying to (re)establish the
2019 status quo, this article adopts a “moving forward”-attitude to tap on
the potential of change and to embrace the new opportunities in

a post-2021 perspective.

The present article is a contribution to further understand the political,
social and economic consequences of the sudden digitisation induced
by the pandemic across Europe. It focuses on the nexus between the
consequences of the pandemic in a professional environment, the
future of work and free movement in Europe. The aim is to show to
what extent working habits of European citizens changed towards
remote models, prompted by an ongoing digitisation during the
pandemic, which opportunities lie in such a new situation and which
strategies European countries adopted to attract remote workers.

The article is voluntarily biased insofar as it adopts a positive attitude
towards consequences of the “digitisation wave” in the context of the
pandemic and its opportunities for work and free movement.

The first part briefly reviews core terms underpinning this article, before
retracing the consequences of the pandemic in the area of work and
policy responses. The second part reviews the terminology describing
various forms of remote work in relation to international mobility, by
underlining common points as well as distinguishing factors. The third
and last part puts a spotlight on the increase of digital nomads and
Europe as a possible “new Eldorado” for remote work in a post-
pandemic scenario, including a case study on Spain.
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Terminological bases

To start with, it is worthwhile to review and define some basic terms
underpinning this article for a shared understanding. For the purpose of
our research interest on digitisation and the future of work, we will take
a closer look at the terms nationality (also in relation to citizenship),
residency, work, job, and freedom.

Nationality describes the formal legal link connecting a person to a
particular state in international law. As such, it has a twofold function of
being a fundamental right and at the same time a person’s legal status.
Article 15 of the Universal Declaration of Human Rights states that
“[elveryone has the right to a nationality”. It is worthwhile to underline
that despite a linkage between both terms, nationality is legally and
technically different from citizenship.®! Citizenship is a political concept,
which can be granted after fulfillment of certain legal conditions
(residency / physical presence, investment, sociocultural links, etc.).
(National) Citizenship confers a number of rights and obligations
regarding a person’s affiliation with state and society, such as political
participation (i.e. voting or standing for elections, also known as active
citizenship).

Residence implies that a person is living in a given jurisdiction, which
constitutes the center of her or his living. A person therefore eats, sleeps
and works in this place, which can be a region/province, state or a
country. Residence in a place may also involve minor temporary physical
absences. We distinguish between temporary and permanent residence.

Work, as defined by the International Labour Organization (ILO),
“comprises any activity performed by persons of any sex and age to
produce goods or to provide services for use by others or for own
use."™. According to the same source, job is "defined as a set of tasks
and duties performed [...] by one person for a single economic unit.”.
It usually refers to employment and comprises one or more jobs.

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic .
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Self-employed people have as many jobs as the businesses (economic
units) they own or co-own.

Freedom, put simply, is the ability to act without constraints. Liberals
support individual freedom, which is as much a freedom to (i.e. speak
up, as for freedom of speech) as a freedom from (i.e. oppression, in a
human rights perspective). From a European legal perspective, Freedom
of Movement, as one of the Four Freedoms, is enshrined in the Treaties
and part of the EU Citizenship provisions.” In the context of the present
article, Freedom is understood in a context of freedom of movement
and even the freedom to (temporarily) move in a professional context,
enabled by the digitisation of working environments during the
pandemic. Sometimes, and not only since the outbreak of the
pandemic, such freedom of movement in a professional context
induces a hybridisation between freedom and mobility, for instance for
digital nomads. Digital nomads might have a subjective notion of
freedom, as boundaries between work and leisure can become
increasingly blurry and usually require a high degree of self-
responsibility, self-discipline and organisation, which will also be of
interest at a later point.[®

The future of work — how COVID-19 affected businesses
and personal attitudes

In 2020, and in the course of a couple of months only, COVID-19 has
profoundly disrupted and redefined large parts of our lives. Other than
pointing out the vulnerability of national and European systems (ranging
from supply chains to health prevention), it has heavily affected the
business environment and how people relate to each other. Face masks
have become a daily accessory for most and probably will remain so for
a couple of months still, queuing up or working with a safe distance
does not strike us that much anymore and we had to learn that the
golden rule was to stay away from each other. Social distance at a
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moment of uncertainty, when many probably would have needed social
interaction the most, seemed like a hard price to pay to protect our
health and that of others.

In a world where many of the rules, practices and behaviours of pre-
COVID-19 times have been transformed almost overnight, people
adapted to or consciously adopted new ways of working, made possible
in part by a pandemic-induced wave of digitisation. Modes that
sometimes also compensated for the losses or challenges endured
during the pandemic. To better understand the changes regarding the
future of work and the boost of remote work and the phenomenon of
“digital nomadism”, the following section briefly sketches out major
changes and short- and medium term adaptations to the "new normal”
that have been prompted by the pandemic. For the purpose of this
article, the focus will lie on the work environment and the area of
freedom of movement.

New ways of collaborating within and across borders

Given an initial lack of extensive studies stemming from the novel
nature of the virus, there was widespread uncertainty over efficient
short- and medium-term strategies to contain the spread of the SARS-
CoV-2 virus during its first months. This situation led to sometimes quite
heterogeneous policy responses across European countries or even
regions, with particular implications for border regions and their
citizens. Citizens' freedom of movement was radically restricted at local,
regional, or national level during the pandemic by measures adopted to
fight Covid-19 and to limit the risk of contagion.”!

National policy makers adopted various measures across Europe.®
Some were seen as rather radical and restrictive, while other measures
relied primarily on citizens’ self-responsibility in imposing softer
restrictions to their daily lives. Sweden and the Netherlands, for
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IN practice,
cross-border
travel or
commuting
became
impossible,
pronibited or
at least far
more time-
consuming
for many
Europeans.

instance, stood out as more liberal proponents
of COVID-19 rules, whereas other countries,
such as France, Germany, Spain, Italy or
Belgium (non-exhaustive examples), imposed
more restrictive and far-reaching measures.

Shortly after the outbreak of the COVID-19
pandemic in Europe, citizens were advised to
limit social contacts in a private and
professional environment and to maintain a
high level of hygiene, especially through
regular hand washing or -disinfection. Masks
of any kind, from first handmade items to more
protective FFP2 models, became for many
Europeans key to indoor and sometimes also
outdoor activities. Measures that were more
restrictive included prohibition of small to large
gatherings of any kind, curfews, lockdowns
involving the closure of non-essential
businesses and schools for weeks or months
as well as limitations to free movement across
regions or countries, such as French laissez
passer limited in time and distance.

In countries with very early curfews

(i.e. nationwide 6 p.m. curfew in France),
citizens often had to significantly rearrange
their daily schedules to fit their private pursuits
and necessities into a much shorter day.

Following from the foregoing, measures taken
at local, regional, or national level often greatly
restricted citizens’ freedom of movement and
thus achieving the opposite its original
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intention: the “right of everyone to leave any country, to enter their own
country of nationality, and the right of everyone lawfully in a country to
move freely in the whole territory of the country.”®. Also the European
Parliament noted that “[a] wide majority of Member States have
reintroduced temporary controls at their borders, with a dramatic
impact on Schengen and free movement."[*?). In practice, cross-border
travel or commuting became impossible, prohibited or at least far more
time-consuming for many Europeans.

Yet, it is worthwhile to note that both the European Commission and the
European Parliament closely monitored the proportionality of restrictive
measures taken, in order to protect citizens' rights and to uphold civic
freedoms during the pandemic. Italy was severely hit by a major COVID-
19 outbreak from February 2020 onwards, leading to a saturation of the
public healthcare system and local quarantine measures. Human Rights
Watch acknowledged the protection of individual freedoms in this case
albeit the “progressively restrictive measures” taken by Italian authorities
to contain the spread of the virus.™

In addition to flight shaming in the context of climate protection and
Fridays For Future demonstrations, holiday shaming erupted as a novel
phenomenon especially around festive moments or the holiday season
as to whether one should go on holidays or travel home to see friends
and family, in particular for those residing abroad.®

Of course, such restrictions also had to be understood in the light of the
evolution of the pandemic and the incidence in a given area (i.e. an EU
member state or a particular region), with countries being hit unequally
by subsequent infection waves and governments as well as populations
reacting differently to such challenges or showing varying willingness to
follow such rules or recommendations.

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic .
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Among the COVID-19 measures that are relevant to the world of work and
thus also to this contribution, two areas stand out in particular. The first one
is social distancing, especially in closed spaces such as offices, ranging until
the extreme form of isolation in case of a person having been declared a
contact case after prolonged intense contact with an infected person. The
second area with a high impact on the world of work are restrictions to free
movement. Travelling, for whatever reason, became unlawful, making both
business and private trips almost impossible. Given the radical impact of the
transportation standstill, it is hardly surprising that the aviation industry has
not yet fully recovered by now.

New ways of working within and across borders

As vaccines were still being developed during the first year of the pandemic,
many employers were advised or forced to enable teleworking wherever
possible and to avoid physical gatherings in closed rooms. Staff once
needed permission to work from home, with the pandemic it became the
other way round for coming to the office. In short, as long as there was no
reasonable argument against remote work, former teams were not allowed
to meet with each other in person anymore, not allowed to meet across

16 Political, social, and economic consequences of digitalisation during the COVID-19 pandemic
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teams, even less to travel and had to make their
private homes fit for work purposes — with
potential partners and children probably being
present as well. Other former in-person activities,
from yoga classes to medical appointments,
moved online as well. The sum of professional
and private challenges and the increased need for
adaptation required by the pandemic coupled
with a high level of uncertainty had considerable
visible and invisible effects on people, and mental
health became even more present in both
employers and employees discussions and
preoccupations.

Following from the two core restrictions to the
work environment mentioned beforehand, both
employer and employees had to sometimes
radically alter their modus operandi to adapt to
new working circumstances, ranging from
mobile ICT®] equipment and office VPNs to

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic .
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digital working routines such as team meetings or — management and
collaborative working, only to name some of the challenges.™

Preparing the work environment for the “new normal™

The pandemic has accelerated the digital transition of work in many areas,
ranging from remote work to online or hybrid events. Some digital habits
will most probably be there to stay, may we like them or not "

At first, the use of digital platforms such as Microsoft Teams, Slack or Zoom
was far from being perfect in the eyes of some, due to either technical
problems, lack of digital literacy or user’s behaviour (i.e. wrong sound and
camera adjustments). Nowadays, as a post-pandemic learning, many hope
to replace some (formerly in-person) meetings or even business trips with
digital tools. At the same time, the pandemic also underlined that digital
meetings or events cannot replace in-person formats, and in particular its
informal parts where sometimes the important deals are struck.

The rapid growth of the US conference platform Zoom in 2020 is a good
example of the global digitisation wave." Launched in 2014 with 400,000
users after its first month, Zoom transformed into the probably the most-
used web conference platform by 2020. Its growth coincides with the
beginning of the pandemic and thus restrictions to physical meetings
and free movement.

Zoom: Daily meeting participants

400

300
300

200
200

100

10

12.31.19 3.31.20 4.21.20

Daily meeting participants (in million)

Figure 1
Source: Brian Dean/ Backlinko.com[17], Zoom.
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Figure 1 shows a rapid growth in daily Zoom meeting participants
between December 2019, when COVID-19 was still contained to China
(Wuhan), and the first quarter of 2020, when the virus had arrived to
other countries and various lockdowns and states of emergency were
put in place in various countries around the world, including many
European countries. In only one quarter, the number of daily Zoom
participants skyrocketed with an increase of 2900 per cent (300 million
daily users worldwide) since December 2019. Against this background, it
is less surprising that the Zoom app also hit an all-time record in daily
downloads in April 2020, with 3.5 million installations in a single day.

Zoom: Annual meeting minutes

06.2016 02.2019 Q2.2019  Q3.2019 Q42019  Q1.2020 Q2.2020 Q2.2020
I Annual meeting minutes (in trillion)

Figure 2
Source: Backlinko.com, Zoom.Data are estimated by multiplying the figures
from the final month of each quarter by 12.

Data depicting the annual meeting and webinar minutes on Zoom
confirm the rapid digitisation trend (Figure 2 & 3). With an increase of
3300 per cent in Zoom meeting minutes in one year (Q3 2019 vs. Q3
2020), it is undeniable that people meet, talk and learn online in the
“new normal’. Likewise, annual Zoom webinar minutes were multiplied
by 14 during the first quarter of the pandemic (Q4 2019 vs. Q1 2020).
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Zoom: Annual webinar minutes
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Figure 3

Source: Backlinko.com, Zoom.
Of course, digitisation of work goes much further than the mere use of
digital conference platforms. It also requires other ICT technologies such
as VPNs, access to online servers or shared drives, digital competencies
and the necessary hardware. Nonetheless, data on Zoom use provides a
good case in point to measure opportunities for digitisation and the
future of remote work, in particular in a perspective of freedom of
movement, which will be of particular interest in the next section.

Opportunities and challenges stemming from the *new normal”

In short, limitations in physical contacts and freedom of movement
resulted in a sharp increase in digital meetings for private and
professional purposes. However, such trends did not come without
unwanted side effects. One of the most familiar ones is Zoom- or
screen fatigue. It stems from the fact that more virtual get-togethers
could now be packed into one day than face-to-face meetings, as well
as increased screen-based activities in the private sphere such as
streamed series or social media consumption.

While remote work and the COVID-19 induced digitisation might have led
to a better work-life-balance for some, others reported that the limits

between private and professional life became increasingly blurry. Such
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impressions were mostly due to temporal or
spatial motives, as the living room or kitchen
became temporary offices for many, often also
shared with partner, children or pets and in the
spotlight during video calls. Homes becoming
offices were not the only established norms
being questioned, also city centres emptied and
workers escaped to the countryside.

Regarding productivity, remote work and
especially digital meetings do not yield equally
satisfying results according to employees’
expectations.’® Not being able to directly
control (physical) attendance anymore,
employers had to be more flexible and trust
their employees, thus reinforcing a result-
oriented logic even more. However, productivity
did not always go hand in hand with the time
invested in remote work, leading sometimes to
an increased (mostly internal) pressure and the
attempt to “make up” for the productivity gap by
overworking.

Not only for frequent business travelers and
tourists, the routine of leaving one’s own four
walls was radically changed into hardly leaving
them at all, be it as precautionary measure or as a
combination of national lockdown and curfew.
As stated beforehand, home became the office
for many and even once restrictions were
gradually easened, remote work rules remained
in place and people did not immediately turn
back to work on full capacity.

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic ‘
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Rapid digitisation and remote work on the one hand, and short- to
medium term mental health effects of the crisis and a desire for
temporary or permanent change and broadening one’s horizon on the
other yielded some — previously less imaginable — opportunities of
remote work in combination with free movement, such as work from
abroad.’®] Common characteristics of what is commonly known as
“digital nomads” and recent developments in light of the pandemic will be
further analysed in the next section.

“I've been looking for freedom™” : Types of remote work

After briefly reviewing the various challenges and policy responses
stemming from the pandemic on individual and collective levels across
Europe, the following section analyses different practices of remote work.
As stated beforehand, remote work became common practice for many
during the pandemic, yet it is not a genuinely novel phenomenon. The
need for geographic proximity between work and home has already been
dissolved much earlier, although the mobility of human capital was
heavily boosted during the recent health crisis. First predictions and
learnings over the past 1,5 years indicate that we can expect the rules
governing work to be rewritten, although it is yet too early for empirical
evidence on the future of work in a post-COVID-19 to support such
assumptions. 2%

The aim of the present section is to review options in a pre- and post-
COVID-19 perspective and to obtain insights about prospects regarding
the future of work.

Development of remote work over time

Technological progress and the democratisation of ICT's has highly
benefited various forms of remote work. With prices for broadband data

transfer and equipment decreasing throughout the EU, telework as a first
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form of remote work has also become less expensive to implement for
companies. Mobility, in this context, is understood as both physical
relocation and technological connectivity.

For the purpose of this contribution, special attention shall be paid to the
following forms of remote work, each with its own degree of (location)
freedom regarding relationship: Teleworker, Digital Nomad, and Freelancer.

Forms of location-(in)dependent work
Source: own comparative overview, based on Hannonen 20207,

independent and loosening of na-
warius ; :
' tion-based ties, f f
; g h M
choice based on eecionof | O
. leisure and life- ) homeland-cent A
leisure and work style on-going, by S Indonesia;
; l}'lf ” choree ric (;de"t't'es several European
2 types: - 1es -ys - (travel can be and common countries (i.e.
mobility”); ossibility of nd i i
- work-life v P y both condition |~ .. . Estonia, Spain)
- lifestyle temporary char- | freelance and possibiity | [dentification |, qpecial
ye acter: movement iy based on lifestyle| .. .
perspective for digital > 7| digital nomad
from one work- nomads) and commurity | oo o dimes
place to another formation gimes,
- ) among like- co-working &
( m?e)rnauonal minded co-living spaces
semi-
perpetual travel nomads
family / private | independent, f . . co- working
B - reelance, can be| optional, but nation-based / 2
duties and choice based on | . L spaces, cafés,
projects projects / work digital nomads | frequent nation-centric | 5t -
fixed, one spe- )
cific geographic ﬁfﬁce Spf?ice,
family duties area based on working oggiigna(l:ley'
and work or employ- | generally condition nation-based / other locations
ment employed (travelling nation-centric :
employment professional) (business travel,
third countries
= intermittent etc)
remote worker
family duties ) . )
fixed, based on working nation-based / .
and employment employed condition nation-centric office space
employment
Table 1
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¢ Teleworker — the intermittent remote worker

In 2002, Article 2 of the European Framework Agreement on Telework
defined telework as "a form of organising and/or performing work,
using information technology, in the context of an employment
contract/ relationship, where work, which could also be performed at
the employer’s premises, is carried out away from those premises on a
regular basis."??

Such arrangements did already allow for some (geographical) freedom
from where work could be carried out, hence with a temporary notion.
Already two decades ago, the use of telework varied significantly across
EU member states, being highly prevalent (at least 25% of time) in
Scandinavian countries, East and Central European countries and
Benelux. Between 2000 and 2005, the share of telework in (today’s)
EU-27 countries increased from 4% to 7% of the overall average
proportion of employees.”?® Since then, the increase of telework over
time is even more prevalent when comparing data in a more recent
pre- and post-COVID-19 perspective (Figures 4 and 5).

Based on a comprehensive dataset by Eurofound from spring / summer
2020, when countries were in their first lockdown or gradually
reopening, around 15% of respondents in the EU-27 at least worked
several times a month outside office spaces, with almost 10% doing so
on a daily basis.?? As for previous data, the high variation across

EU member states still prevailed, and to some extent followed the
previously described regional patterns in the Baltics, Benelux as well as
East and Central Europe (Figure 4). Such diversity across Europe can be
explained by a combination of factors, such as a country’s
technological affinity and infrastructure, management culture and
employees’ needs for spatial and temporal flexibility.
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Frequency of telework before the outbreak of COVID-19
Answers include 'daily’, 'several times a week' and 'several times a month'’

® 2020 Apr/May
@ 2020 Jun/Jul

Estonia J o—
Netherlands @

Belgium - o
Finland { @
Poland o0
France o—0

Germany Y Y
Latvia ’—.
Lithuania @ @
Portugal @ b
Austria L J L 4
Luxembourg @ -
Hungary @ @
Bulgaria Qe
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Croatia o @
Denmark @
Spain Y
Ireland .—2
Cyprus
Czechia G;
Sweden ——— 0@
{ &
—0—@
@

Romania
Slovakia ———
Greece
Slovenia
Malta
Italy

15 20 25 30 35 40 45

Figure 4 o,
Source: Eurofound

The pandemic-induced boost in telework is shown in Figure 5, with
over one third of all EU-27 respondents (36%) starting to work from
home because of the COVID-19 situation.
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Have you started to work from home as a result of the COVID-19
situation?

Total share of 'yes" answers.
Period: 2020 Aprol/May
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Belgium
Bulgaria T
Croatia T
Cyprus* —
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Estonia __:
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Netherlands
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Slovakia

Spain
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Figure 5
Source: Eurofound

[ |
Eurofound

It is worthwhile to highlight that the number of teleworkers in spring
2021 fell as more workers returned to the office, but the desire to
telework has not waned. Many EU workers expressed a preference to
work from home (at least) several times per week in the long term as
well, citing work-life balance (family duties vs. employment) as their
main motivation. As workers continue to work more autonomously
from home and companies invest in ways to facilitate this, the COVID-
19 crisis can be an opportunity for many businesses to move towards
win-win arrangements.
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* Digital Nomad — the ultimate remote worker

Digital
No longer live where you work — this might Nnomadism is
sound familiar to the estimated 35,000,000
digital nomads, or “location-independent bOth a ﬂ.e\/\/
entrepreneurs’, around the globe.” A stable eCconomic
workplace is not a requirement for digital mOde| aﬂd 3

nomads, many of whom lead nomadic lifestyles

and work from any location with internet access CU|tura|

— coffee shops, hotel lobbies, restaurants, co- pheﬂomeﬂon
working spaces, or even mobile homes. Digital

nomadism is both a new economic model and a

cultural phenomenon.

One would probably first think of a lifestyle- and
travel-oriented individual, highly equipped with
ICTs and probably located somewhere in Bali or
Thailand, drinking a detox juice under a palm tree
while clarifying details with a client before going
surfing with like-minded digital nomads.
Admittedly, such a conception is neither creative
nor very accurate. According to data collected
by the blog "Nomadlist” based on its users, the
average digital native is a white heterosexual
32-year-old male US-citizen, single, describing
himself as progressive, atheist and a coffee-lover,
staying on average a little more than two months
at one place.[26] While such a snapshot does not
allow for an accurate representation of digital
nomadism, it still indicates a tendency.

However, the problem in describing and
defining what digital nomads are (instead of
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what they are not, or by overly generalising) lies in the term itself.

The abundance of explanations in relation to digital nomadism indicates
the ambiguity of the practice itself. The term digital nomad stems from
a book published in 1998 by electrical engineers Tsugio Makimoto and
David Manners, to predict an outcome of technological advancement
on people’s lives and their gradual freedom from time and location.

But: "The difficulty of measuring the phenomenon comes from its scale,
as digital nomadism spans several categories and types of
employees”?”, as Hannonen points out (see Figure 6). As shown in Table
1 as well, those categories are not always mutually exclusive, but fluid
and overlapping.

Interrelation of digital nomadism with related phenomena

i i
Work-related mobility Lifestyle mobility
i o) i
i o i
Telecommuting ; 1 Backpackers
! — .
1 2 1
Freelancers! g E Flashpackers
1 5 1
1 wn 1
Traveling professionals Global/Neo-nomads
1 1

Figure 6
Source: Hannonen (2020), 339.
A broad majority (83%) of digital natives is self-employed (freelancer),
and 17% of them employed by companies as remote workers. %!
A digital native can therefore be a freelancer, while the opposite might
not necessarily hold true in terms of personal mobility and lifestyle.

Contemporary research identifies two types of digital nomadism, with
individuals holding either a (1) work-life or a (2) lifestyle perspective. The

former emphasizes digital nomadism as an outcome of changing working
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conditions and increases in mobile and distance
work, whereas the latter favours location
independent lifestyle®??. The lifestyle-component
of digital nativism also comprises a whole
community sharing a similar state of mind and
which can replace other attachments, such as
place of residence, permanent office space and
even nationality of self-identification.

It is interesting to highlight that depending on the
definition, digital nomadism can comprise either
remote work with mobility as a possibility or a
condition. The latter translates the original
understanding, while the former became more
prominent during the pandemic and new
pathways for intermittently remote workers
emerged. For the present contribution on the
future of work and a slight emphasis on the
work-life perspective, the following definition by
Cook, based on both journalistic and scholarly
sources, is retained:

Digital nomads are understood as “young, work-
oriented professionals who reject outwardly
imposed structures of traditional office work -
such as the 9 to 5- and place value on
autonomy, flexibility and the ability to travel and
work where they please."0!

“I've been looking for freedom...” - David
Hasselhoff might have inspired some digital
natives, yet the impression of ultimate freedom
deserves some nuancing. Despite often the
idealistic conception of digital nomadism as a

chapter 1

It is interesting
to highlight
that
depending on
the definition,
digital
nomadism
can comyprise
either remote
work with
mobility as &
possibility or a
condition.
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Ff@@@ﬂ(}erg synonym for “workation” (neologism of work +
. vacation), the notion of freedom for digital

are deﬁmed nomads is merely subjective as boundaries

as between work and leisure become increasingly
. blurry. Such a status or state of mind confers

professmmalS numerous rights and obligations, and especially

\/\/hQ are Sehc— the amplification of self-responsibility in a liberal
| d sense: “The idea that the burden of disciplining

Smp Oge and personal responsibility is shifting (and should

predOm]ﬂaﬂU shift) from the institution or the state to the

: individual."!
y by choice,

without any In the context of the pandemic, the freedom as

prior notion of wh.ere to (temporaril.y) settl.e allowed digital |
natives to seek locations with low to non-existent

mObIHtg presence of COVID-19, less restrictions, higher
vaccination rates, simply better weather
conditions or other advantages in case of long-
term stays, as will be analysed in the last section
of this article.

* Freelancer — the "in-between” or the “a little bit
of everything”

Travel is a differentiating factor between digital
nomads and freelancers. However, as already
indicated, the boundaries between these two
categories are fluid, if not blurry. Freelancers are
defined as professionals who are self-employed
predominantly by choice, without any prior
notion of mobility. It is however quite common
that those freelancers also travel for or to their
clients, ranging from regional to international
mobility. According to Pieter Levels, the founder
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of the previously mentioned website
Nomadlist.com, one out of three freelancers
becomes a digital nomad. Levels further
estimates that 60 % of the working population
will be freelancing by 2035, with digital
nomadism reaching one billion people by the
same year.

After reviewing the basic types of remote workers
and their specificities, the next section
concentrates on the expansion of the category of
digital nomads in the course of the pandemic and
incentives by countries or regions and
municipalities to attract such (temporary/
permanent) location-independent workers. First
impacts of COVID-19 on the situation of
teleworkers as the most location-dependent
category of the three ones presented® have
already been shown and will be further explored
in the following section.
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Digital Nomads during COVID-19

While digital nomadism was already on a steep rise in recent years, the
interest for the not-so-novel-anymore phenomenon hit an all-time record
during the pandemic (Figure 7). Despite travel restrictions, the pandemic
clearly accelerated the trend, as data from both the US and Europe confirm.
It also made distinctions between the different, already fluid and
overlapping categories of remote workers (Table 1) even more blurry.

Digital nomadism on the rise since 2014
Worldwide searches for ‘digital nomad’ on Google
100 A
80
60
=
40 Covid-19
N lockdowns
introduced
0 =r T T T T T T T T T T T
2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
Figure 7

Source: Techmonitor / Amy Borrett®, based on Google Trends.

The report "COVID-19 and the Rise of the Digital Nomad”, based on the
2020 State of Independence in America Report, gives an accurate picture of
the major changes in the make-up of digital nomads in the US.B4 According
to the findings, the pandemic led to a dramatic rise of almost 50% of
American digital nomads, from 7.3 to 10.9 million. The biggest change was
that traditional employees were “unleashed from their offices and many,
instead of staying in one place, are taking to the road.”™’] In 2020, the
number of employed individuals working as digital nomads grew by 96 %,
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from 3.2 to 6.3 million. However, the increase in ;
digital nomads among freelancers was far more Wh”e remote
modest with only 12 %, stemming from the fact V\/OH< at ﬂrgt

that freelancers already had more location

freedom pre-COVID-19 and the impact of the was far from
pandemic on their workplace was less ]dea|

d. .
pronouince circumstance

Unfortunately, a pan-European dataset for similar &, the taste O]C
assumptions regarding the future of work and the
share of digital nomads is lacking so far. A closer a ﬂeW Wag Of
look at the legislation regulating telework and WOrKlﬂg
changes induced by the pandemic can help to Certaiﬂlg had
predict future trends regarding remote workers, )
among them (intermittent) digital nomads. a |88tlﬁg
_ ~ Impact
While only seven EU member states out of 27 did
not dispose of a statutory definition and specific
legislation regarding telework before COVID-19,
the post-pandemic situation brought some
novelties. By March 2020, hardly one year after
the outbreak of the health crisis, five countries
had already implemented legal changes to
introduce or update legislation and 12 other
countries reviewed the possibility of a new
specific legislation on teleworking.®® While
remote work at first was far from ideal
circumstances, the taste of a new way of working
certainly had a lasting impact.

However, albeit to a lesser extent, a similar shift
towards a growing number of digital nomads,

also among traditional workers (teleworkers) can
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be expected in Europe as well. *'Rather unsurprisingly, destinations around
the world have quickly responded to the new phenomenon and have
started to present themselves as digital nomad friendly. Cities, regions and
whole countries have been marketing themselves as an ideal place for
short-, medium or long-term location-independent persons.

Europe, the new Eldorado for remote work?

"Why Europe is a great place for digital nomads"®8, titled the Economist in
October 2021, 18 months after the outbreak of the pandemic in Europe.
With many borders being de facto closed during the pandemic, less
international flight connections available and freedom of movement
restricted within Europe to limit the spread of the virus, working where
others go on holidays was a tempting option for (mostly) lucky students,
remote workers or freelancers. As mentioned beforehand, the perceived
freedom often came at a certain price: the ability of self-organisation and
discipline.

Also in a non-pandemic context, Europe is indeed a popular place for
remote work. The website Nomadlist.com declares Lisbon as the prime
destination for digital nomads, and lists four European cities among its
TOP 10 (three in Portugal). Main criteria for choosing a location,
according to the website and its users, are cost of living, (high speed)
internet connection, security and fun.

Even more during the first months of the pandemic, countries
discovered their untapped potential in this regard by attracting remote
workers. In preparing for the "new normal’, many countries were eager
to turn the new situation into business and even demographic
opportunities. The following paragraphs therefore briefly analyse the
opportunities for remote work in Europe and its legal basis, and
highlight the situation of Spain as a case in point for opportunities for
both countries and individuals.

. Political, social, and economic consequences of digitalisation during the COVID-19 pandemic



chapter 1

Opportunities for Europeans: Remote work and Freedom of Movement

Already pre-COVID-19, freedom of persons enabled European citizens to
move and reside freely within the EU without any need for a work or
residence permit. The underlying freedom of personsi®? is the cornerstone
of EU citizenship, and joins the core provisions on freedom of movement %
EU citizenship grants a number of rights to EU citizens,*" of which freedom
of movement is probably the most cherished one - not only since the
pandemic. For stays in another EU country of up to three months and thus
suitable for short-term or intermittently remote workers, EU citizens are not
required to fulfill specific obligations regarding registration or social security
contributions. For longer stays, specific requirements may apply depending
on the host state.

Regarding tax obligations, European citizens continue to pay taxes in the
country of employment and (permanent) residence if they reside in another
EU country for a maximum of 183 days. Beyond this threshold, taxes have to
be paid on a proportionate basis to the host country and the country of
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] (registered) residence. Other important points to
Estonia consider when working remotely from another

SUCC@SST:UHQ EU country are insurance issues, i.e. health and
liability insurance and related coverage abroad.

marketed its

COUDUQ Of course, such provisions only apply to EU

]C| citizens. Third country nationals will often have to

pro e as an apply for visa schemes or fulfill specific

attractive obligations to relocate to Europe and start or

buslness continue doing business there. This is where
specific initiatives by European countries, regions

eCOSQStem or cities and even villages tap into.

]COr bOth Opportunities for international remote workers:

eﬂtrepreﬂeurs The case of Spain

andinvestors, , |

) With its e-residency scheme, Estonia was a
geﬂeratlﬂg European pioneer in attracting foreign publics. In
more thaﬂ £5] 2014, it was the first country to offer
. . e-residency, which counts almost 85,000 people

million in from more than 170 countries to date.? May

additional they be business owners, entrepreneurs,
freelancers, consultants or digital nomads,

laxes for the common characteristics of applicants are digital-

treagurg_ based work by location independent persons
who wanted to start and/ or run a European
company. Especially following Brexit, running
businesses through Estonian
e-residency to keep access to European markets
as well as the freedom of being location
independent became increasingly popular.”?
Estonia successfully marketed its country profile
as an attractive business ecosystem for both
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entrepreneurs and investors, generating more than €51 million in additional
taxes for the treasury.

The case of Spain is a more recent example of a country which has
launched several initiatives in the light of the pandemic and its observed and
expected changes to the future of work, in order to attract foreign
entrepreneurs and location independent persons. The aim of the last
section of this contribution is to analyse two projects, which both seek to
create a more welcoming and suitable work environment for digital nomads
or entrepreneurs and digital expats at large. Among the initiatives are one
network at regional level as well as a governmental bill at national level.
Spain has a lot to offer to people planning to relocate to the Iberian
peninsula for a variable time period, be it for remote work or even more
traditional work relationships. Mediterranean climate, Spanish culture,
nature and an overall good quality of life are frequently cited in this context.
However, there are also downsides, which sometimes tend to be
overlooked. Spain displays the highest unemployment rate in the EU-27
with 14.6%"4 (figures seasonally adjusted) and work is mostly concentrated
in Madrid and Barcelona, as well as a few other smaller cities. Especially
during the financial crisis 2008 - 2014 and the following years, young
Spaniards moved from away from the countryside to bigger cities in the
hope to find decent work. The phenomenon of Espaiia vacia (“empty
Spain”) is unfortunately not a recent one, but has been exacerbated with the
economic boom and later the financial crisis. Ongoing depopulation led to
a lack of various kinds (i.e. inhabitants, investment, jobs, social structures,
health facilities and public institutions) in villages and small cities, making
them less attractive for people to live or move there. According to a report
by Banco de Espafia (Spain’s national bank), the country shows a high
degree of concentration of people in both urban and rural areas and 42% of
Spain’s municipalities were at risk of depopulation in 2021.4

The most recent health crisis will not be able to radically revert this
trend, but a 2021-born initiative aims to halt it at least a little: the
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“National network of welcoming villages and small towns for telework”
(Red Nacional de Pueblos Acogedores para el Teletrabajo[46]). To date, 27
villages of less than 5,000 inhabitants are part of the newly founded
network, which promotes rural Spain as an optimal destination for remote
work, supported by Spain’s national electricity system operator, a social
NGO and an international tourism platform. The network’s primary goal is
to contribute to revitalising and repopulating rural and sparsely populated
areas, by attracting a floating population and foreign talent, boosting
economic activity, and finally revitalising the cultural and leisure offer as
well as strengthening the social fabric. Understand also: villages fighting
for their survival.

In order to achieve this, the mission of the initiative is to guarantee the
necessary and favourable conditions for people who wish to work remotely
in any of the villages of the network, whether for a short, medium or long
period of time. “The pandemic has brought teleworking to the forefront and
has also contributed to changing the perception that people living in urban
areas have of the rural environment, which is now seen as a safe space with
a high quality of life.”, summarizes one of the co-initiators the new
opportunities. A central website gathers information on participating villages
and towns as well as life there (accommodation, coworking spaces, internet
coverage, public transport, banks / ATM, cultural offers and traditions,
average cost of living, etc.). In addition, new residents can rely on local hosts
and their help and guidance for an even more immersive stay. On the list of
possible destinations are towns on the Canary Islands, as well as in northern
or southern Spain, all far off the beaten tourist paths and attracting future
residents with inspiring surroundings and quiet locations.

Another, even more recent initiative to attract foreign talent and investment,
among them digital nomads, is the Spanish preliminary draft bill to promote
the start-up ecosystem.”*! The draft bill, commonly known as “Start-up
law”, was introduced by the Spanish Council of Ministers on 6 July 2021
and still undergoing the legislative process at the time of writing. The law
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seeks to encourage and support economic redevelopment in the post-
pandemic era through various ways.

It could attract an influx of international workers to support its economic
recovery and place Spain as a leading entrepreneurial nation with a global
appeal, if approved. Economic stimuli of the draft bill include for instance
tax incentives, more facilities for investors and greater flexibility for founders
of start ups. For the purpose of this article, particular attention shall be paid
to international remote workers. According to the draft bill, Spain plans to
create a specific tax regime that relaxes the conditions for them to be
subject to non-resident income tax, with a reduced tax rate of 15% instead
of 20% for a maximum of four years.

The draft bill also foresees a new type of visa targeting international mobility,
the digital nomad visa. It would allow remote workers to stay and work in
Spain while working as a freelancer or for a company anywhere in the world
through the exclusive use of ICT technologies for one year maximum, with
the ability to request an extension for another two years. In a spirit to
combat brain drain, to overcome the recession caused by the pandemic
and to use the new opportunities stemming from remote work, Spain aims
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to use its untapped potential as well as EU financial support in the
framework of “Next Generation EU" (NextGenEU) to develop an
entrepreneurial ecosystem with an innovative vocation. The draft bill and
the measures targeting digital nomads and remote workers focuses on
regulating a very recent reality that increased during COVID-19 crisis. There
are many, hence not all employees or self-employed workers, who
currently telecommute around the world, some of them wishing to move
to Spain and continue teleworking for foreign companies or clients.

The given Spanish examples are a pertinent testimony to the
consequences of the pandemic (for the best and the worst), the future
of work, as well as an ongoing digitalisation and first responses by
national politics to seize new opportunities and combat old problems at
the same time. In doing so, the country on the Iberian peninsula
received European support. Spain is the first recipient of NextGenEU
funds, much of which will also accompany the dual transition (green
and digital). At the current stage, it is far too early for a first assessment
of both the network of villages or the draft start up bill, but the projects
are promising and welcomed by actors across the political spectrum.

Conclusion

The present contribution aimed to analyse the challenges and changes
arising from the COVID-19 crisis under the angle of digitisation and free
movement. The rather rhetorical introductory question “Will the future of
work be different in a post-COVID-19 perspective?” can be answered
with a clear "YES". It is interesting to observe that, at a time where more
and more restrictions to freedom of movement through border closures
and often also individual freedoms were imposed in many EU member
countries, many were at the same time freed from the traditional
workplaces and rules governing daily office routines for more freedom -

. Political, social, and economic consequences of digitalisation during the COVID-19 pandemic



chapter 1

with a lasting impact. This opened a door towards remote work from
third locations as a source of revitalisation and inspiration in the context
of the pandemic, and may it only be for a limited period of time.

From a current perspective, employees’ attention towards work and in
particular work-life balance has considerably changed in many sectors.
The pandemic showed that “another way” of working was possible, with
more emphasis on flexibility and trust instead of (mere) office presence.
The result-oriented approach to work was even more fostered. During
the pandemic and the subsequent path towards the “new normal’,
employees appropriated some characteristics of digital nomads, with
the first working remote thanks to ICT. Yet, the assessment deserves
nuancing, as remote work is by far not equally shared among areas.
Sometimes, the very nature of some occupations makes it difficult or
impossible to perform them away from the standard worksite (i.e. sales
workers, personal service workers, hairdressers).

Based on figures about Zoom use, it was shown that COVID-19 and the
global pandemic accelerated and amplified existing trends towards
remote and flexible work in areas where it was possible. As a subcategory
of these trends, digital nomadism has also been accelerated and
amplified. The example of Spain highlights the fact that countries and
regions also discovered their untapped business and human potential
regarding hosting digital nomads. Consequently, they are increasingly
selling their country as an attractive location for remote work. First
(lasting) policy changes such as digital nomad visas or updated laws on
remote work are already underway, with even more probably to come in
the next months. In short, digital nomads are a business opportunity and
source of human capital that countries shall embrace.

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic .



European Liberal Forum X Republikon Institute

References

[Author unknown]. “Love them or hate them, virtual meetings are here to stay”. The
Economist, April 10, 2021.
https://www.economist.com/international/2021/04/10/love-them-or-hate-them-
virtual-meetings-are-here-to-stay.

[Author unknown]. “Why Europe is a great place for digital nomads”. The Economist,
October 2, 2021, https://www.economist.com/europe/2021/10/02/why-europe-is-
a-great-place-for-digital-nomads.

A Brother Abroad. “63 Surprising Digital Nomad Statistics in 2021", September 6,
2021. https://abrotherabroad.com/digital-nomad-statistics/.

Borrett, Amy. “Digital nomads are capitalising on the rise in remote work”. Techmon-
itor, January 19, 2021. https://techmonitor.ai/leadership/workforce/digital-nomads-
capitalising-rise-remote-work.

Carroll, Aaron E. "Yes, People Are Traveling for the Holidays. Stop Shaming Them.”
New York Times, December 4, 2020. https://www.nytimes.com/2020/12/04/opin-
ion/covid-holiday-travel.html

Cook, Dave. “The freedom trap: digital nomads and the use of disciplining practices
to manage work/leisure boundaries.” Information Technology & Tourism 22, no. 3
(2020): 355-90. https://doi.org/10.1007/s40558-020-00172-4

Dean, Brian. “Zoom User Stats: How Many People Use Zoom in 2021?", October 27,
2021. https://backlinko.com/zoom-users#zoom-stats.

Descamps, Carmen. To be or not to be - EU Citizenship. Brussels: European Liberal
Forum, 2020.

Destatis. “September 2021: EU unemployment rate at 6.7%", accessed November 5,
2021. https://www.destatis.de/Europa/EN/Topic/Population-Labour-Social-

Issues/Labour-market/EULabourMarketCrisis.html.

Eurofound. Living, working and COVID-19 (COVID-19 series). Luxemburg: Publica-
tions Office of the European Union, 2020. http://eurofound.link/covid19data.

. Political, social, and economic consequences of digitalisation during the COVID-19 pandemic



chapter 1

Eurofound. Living, working and COVID-19 (Update April 2021): Mental health and
trust decline across EU as pandemic enters another year. Luxemburg: Publications
Office of the European Union, 2021.
https://www.eurofound.europa.eu/publications/report/2021/living-working-and-
covid-19-update-april-2021-mental-health-and-trust-decline-across-eu-as-pan-
demic.

Eurofound. "COVID-19 could permanently change teleworking in Europe” ,March
26, 2020.
https://www.eurofound.europa.eu/news/news-articles/covid-19-could-per-
manently-change-teleworking-in-europe

European Centre for Disease Prevention and Control (ECDC). “COVID-19 Vaccine
Tracker”, accessed November 5, 2021.

https://vaccinetracker.ecdc.europa.eu/public/extensions/COVID-19/vaccine-
tracker.html#uptake-tab.

Kadelbach, Stefan. "§ 21 European Citizenship Rights”. In European Fundamental
Rights and Freedoms edited by Dirk Ehlers, 541-74. Berlin, Boston: De Gruyter, 2011.

Hannonen, Olga. “In search of a digital nomad: defining the phenomenon.” Infor-
mation Technology & Tourism 22, no. 3 (2020): 335-53.
https://doi.org/10.1007/s40558-020-00177-z.

Human Rights Watch. "Human Rights Dimensions of COVID-19 Response”, March
19, 2020. https://www.hrw.org/news/2020/03/19/human-rights-dimensions-covid-
19-response#_Toc35446580.

International Labour Organization. “ILO Glossary of Statistical Terms”, accessed Oc-
tober 12, 2021. https://www.ilo.org/ilostat-
files/Documents/Statistical%20Glossary.pdf.

International Labour Organization. Teleworking during the COVID-19 pandemic and
beyond. A Practical Guide. Geneva: International Labour Office, 2020.
https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---
travail/documents/instructionalmaterial/wcms_751232. pdf.

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic .



European Liberal Forum X Republikon Institute

La Moncloa. “Anteproyecto de Ley de fomento del ecosistema de las empresas
emergentes”, July 6, 2021.
https://www.lamoncloa.gob.es/consejodeministros/Paginas/enlaces/060721-en-
lace-startups.aspx.

Maqueda, Antonio. “El Banco de Espafia advierte de que el 42% de los municipios
esta en riesgo de despoblacion”. El Pais, May 14, 2021. https://elpais.com/econ-
omia/2021-05-14/el-banco-de-espana-advierte-de-que-el-42-de-los-municipios-
esta-en-riesgo-de-despoblacion.html.

Marzocchi, Ottavio. The Impact of Covid-19 Measures on Democracy, the Rule of
Law and Fundamental Rights in the EU. Briefing for the LIBE Committee. Brussels:
European Parliament / Policy Department for Citizens' Rights and Constitutional Af-
fairs, 2021. https://doi.org/10.2861/517188.

Mateo, Montse. “Los ‘trabajadores en movilidad', ;sustituyen a los expatriados?”, Ex-
pansion, November, 5, 2021. https://www.expansion.com/expansion-empleo/em-
pleo/2021/11/05/6185004be5fdea252e8b4616.html.

MBO Partners. “COVID-19 and the Rise of the Digital Nomad - Excerpted from the
2020 State of Independence in America Report”, accessed October 28, 2021.
https://s29814.pcdn.co/wp-content/uploads/2020/10/MBO-Digital-Nomad-Re-
port-2020-Revised.pdf.

Nomadlist. “The 2021 State of Digital Nomads”, accessed October 22, 2021.
https://nomadlist.com/digital-nomad-statistics.

Red Nacional de Pueblos Acogedores para el Teletrabajo, accessed November 5,
2021. https://pueblosacogedores.com!/.

Republic of Estonia. “Press & Media at e-Residency”, accessed 5 November, 2021.
https://www.e-resident.gov.ee/press-and-media/.

Republic of Estonia / Justine Petrone. “Life after Brexit”, January 11, 2021.
https://www.e-resident.gov.ee/blog/posts/life-after-brexit.

Republic of Estonia / Maya Middlemiss. “A brave new world for digital nomads”, July

13, 2021. https://www.e-resident.gov.ee/blog/posts/a-brave-new-world-for-digital-
nomads.

. Political, social, and economic consequences of digitalisation during the COVID-19 pandemic



chapter 1

Sanz de Miguel, Pablo, Maria Caprile and Juan Arasanz. Regulating telework in a
post-COVID-19 Europe. Luxembourg: Publications Office of the European Union,
2021. https://euagenda.eu/upload/publications/telework--20post-covid.pdf.

Welz, Christian and Felix Wolf. Telework in the European Union (Dublin: Eurofound,
2010).
https://www.eurofound.europa.eu/publications/report/2010/telework-in-the-euro-
pean-union.

Wj.e. rapid vaccine approval by the European Medicines Agency (EMA), common Eu-
ropean vaccine procurement, unified declaration of risk areas through European
Centre for Disease Prevention and Control (ECDC), the “Green Pass” as EU-wide
certificate.

' As of November 2021. For updates, see: ECDC, COVID-19 Vaccine Tracker,
https://vaccinetracker.ecdc.europa.eu/public/extensions/COVID-19/vaccine-
tracker.html#uptake-tab.

Bl Stefan Kadelbach. "§ 21 European Citizenship Rights". In European Fundamental
Rights and Freedoms, ed. Dirk Ehlers (Berlin, Boston: De Gruyter, 2011), 547.

¥ International Labour Organization, “ILO Glossary of Statistical Terms”, accessed
October 12, 2021. https://www.ilo.org/ilostat-files/Documents/Statistical’%s20Glos-
sary.pdf.

B Carmen Descamps, To be or not to be — EU Citizenship, (Brussels: European Lib-
eral Forum, 2020), 13-14.

' Dave Cook, “The freedom trap: digital nomads and the use of disciplining practices
to manage work/leisure boundaries’, Information Technology & Tourism 22, no. 3
(2020).

"I Ottavio Marzocchi, The Impact of Covid-19 Measures on Democracy, the Rule of
Law and Fundamental Rights in the EU. Briefing for the LIBE Committee. Brussels:
European Parliament / Policy Department for Citizens' Rights and Constitutional Af-
fairs, 2021.

B For an overview of governmental responses and restrictions to civic freedoms and
human rights in the context of emergency laws, see also: International Center for
Not-for-profit Law (ICNL), “COVID-19 Civic Freedom Tracker”.
https://www.icnl.org/covid19tracker/.

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic .



European Liberal Forum X Republikon Institute

B’ Human Rights Watch, "Human Rights Dimensions of COVID-19 Response”, March
19, 2020. https://www.hrw.org/news/2020/03/19/human-rights-dimensions-covid-
19-response#_Toc35446580.

0 Marzocchi, The Impact of Covid-19 Measures.

M Human Rights Watch, "Human Rights Dimensions of COVID-19 Response”.
[12] Aaron E. Carroll, “Yes, People Are Traveling for the Holidays. Stop Shaming
Them.”, New York Times, December 4, 2020.
https://www.nytimes.com/2020/12/04/opinion/covid-holiday-travel.ntml.

B Information and communications technology (ICT).

1l International Labour Organization, Teleworking during the COVID-19 pandemic
and beyond. A Practical Guide. Geneva: International Labour Office, 2020.
https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---
travail/documents/instructionalmaterial/wcms_751232 pdf.

BSI{Author unknown] “Love them or hate them, virtual meetings are here to stay”, The
Economist, April 10, 2021.
https://www.economist.com/international/2021/04/10/love-them-or-hate-them-
virtual-meetings-are-here-to-stay.

el See also: Massimo Craglia (ed.), Artificial Intelligence and Digital Transformation:
early lessons from the COVID-19 crisis. Luxembourg: Publications Office of the Eu-
ropean Union, 2020.

M Brian Dean, "Zoom User Stats: How Many People Use Zoom in 2021?", October
27, 2021. https://backlinko.com/zoom-users#zoom-stats.

18 Eurofound, Living, working and COVID-19 (COVID-19 series). Luxemburg: Pub-
lications Office of the European Union, 2020. http://eurofound.link/covid19data.

I Eurofound, Living, working and COVID-19 (Update April 2021): Mental health and
trust decline across EU as pandemic enters another year. Luxemburg: Publications
Office of the European Union, 2021.
https://www.eurofound.europa.eu/publications/report/2021/living-working-and-
covid-19-update-april-2021-mental-health-and-trust-decline-across-eu-as-pan-
demic.

. Political, social, and economic consequences of digitalisation during the COVID-19 pandemic



chapter 1

0ISee also the research project “Digital Nomads in the Era of the COVID-19 Pan-
demic” by the NGO "Forum Vies Mobiles": https://en.forumviesmobiles.org/pro-
ject/2020/08/01/digital-nomads-era-covid-19-pandemic-13409.

PU0Olga Hannonen, "In search of a digital nomad: defining the phenomenon”, Infor-
mation Technology & Tourism 22, no. 3 (2020): 335-53.

@2 Christian Welz and Felix Wolf, Telework in the European Union (Dublin: Euro-
found, 2010), 3.
https://www.eurofound.europa.eu/publications/report/2010/telework-in-the-euro-
pean-union.

@3l |bid.

4 Eurofound, Living, working and COVID-19 (COVID-19 series).

3 A Brother Abroad, 63 Surprising Digital Nomad Statistics in 2021", September 6,
2021. https://abrotherabroad.com/digital-nomad-statistics/.

6 Nomadlist, “The 2021 State of Digital Nomads", accessed October 22, 2021.
https://nomadlist.com/digital-nomad-statistics. See also: A Brother Abroad, “63 Sur-
prising Digital Nomad Statistics in 2021".

LTWelz, Wolf, Telework in the European Union, 10.

81 A Brother Abroad, "63 Surprising Digital Nomad Statistics in 2021".

'Hannonen, “In search of a digital nomad”, 4.

B Cook, "The freedom trap”, 355.

Bl bid., 361.

B2 Traditional employees (pre-COVID-19 situation, no option of telework) are left
out for lack of relevance here, see also Table 1.

B3 Amy Borrett, "Digital nomads are capitalising on the rise in remote work”, Tech-

monitor, January 19, 2021. https://techmonitor.ai/leadership/workforce/digital-no-
mads-capitalising-rise-remote-work.

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic .



European Liberal Forum X Republikon Institute

B4MBO Partners, "COVID-19 and the Rise of the Digital Nomad - Excerpted from the
2020 State of Independence in America Report”, accessed October 28, 2021.
https://s29814.pcdn.co/wp-content/uploads/2020/10/MBO-Digital-Nomad-Re-
port-2020-Revised.pdf.

Bbid., 3.

1581 Pablo Sanz de Miguel, Maria Caprile and Juan Arasanz, Regulating telework in a
post-COVID-19 Europe, Luxembourg: Publications Office of the European Union,
2021. https://euagenda.eu/upload/publications/telework--20post-covid.pdf.

57 Eurofound, "COVID-19 could permanently change teleworking in Europe”, March
26, 2020.
https://www.eurofound.europa.eu/news/news-articles/covid-19-could-per-
manently-change-teleworking-in-europe.

Bel[Author unknown] “Why Europe is a great place for digital nomads”, The Econ-
omist, October 2, 2021. https://www.economist.com/europe/2021/10/02/why-eu-

rope-is-a-great-place-for-digital-nomads.

59 egal basis: Art. 3(2) TEU, Art. 21 TFEU, Article 45 of the Charter of Fundamental
Rights of the European Union.

Ul For further information, see also: Descamps, To be or not to be - EU Citizenship,
14.

WEU/ Union citizens are citizens holding the nationality of any EU member state
(Art. 20 TFEU).

2 Republic of Estonia, "Press & Media at e-Residency”, https://www.e-
resident.gov.ee/press-and-media/.

43 Republic of Estonia / Justine Petrone, “Life after Brexit”, January 11, 2021.
https://www.e-resident.gov.ee/blog/posts/life-after-brexit.

44 Destatis, "September 2021: EU unemployment rate at 6.7%". https://www.desta-
tis.de/Europa/EN/Topic/Population-Labour-Social-Issues/Labour-market/EULa-
bourMarketCrisis.html.

4 Antonio Maqueda, “El Banco de Espaiia advierte de que el 42% de los municipios

. Political, social, and economic consequences of digitalisation during the COVID-19 pandemic



chapter 1

estd en riesgo de despoblacion’, El Pais, May 14, 2021. https://elpais.com/econ-
omia/2021-05-14/el-banco-de-espana-advierte-de-que-el-42-de-los-municipios-
esta-en-riesgo-de-despoblacion.html.

46l Red Nacional de Pueblos Acogedores para el Teletrabajo. https://pueblosacoge-
dores.com/.

#1La Moncloa, "Anteproyecto de Ley de fomento del ecosistema de las empresas
emergentes”, July 6, 2021,
https://www.lamoncloa.gob.es/consejodeministros/Paginas/enlaces/060721-en-
lace-startups.aspx.

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic .



European Liberal Forum X Republikon Institute

Chapter 2

The impact of the
Pandemic on
economic, civil and
social freedoms.
The ltaly case

Marco Mariani Introduction

The pandemic crisis of 2020-2021 has
exacerbated legal, social and economic
problems of great impact for those who take the
liberal point of view, as they concern the Rule of
law and the relationship between Authority and
Freedom. For those who are incurable optimists,
such as myself, this has however represented an
incredible opportunity for development and
growth.

Suffice it to say that one of the reasons for the
low economic growth of southern European
countries is undoubtedly the lower level of
investment, both public and private, compared to
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the EU average, especially in technological
innovation (software, hardware, big data) and
human capital. This has slowed down the
digitisation process that has made an important
contribution to labour productivity growth in
recent years.

However, the recent pandemic has given an
unprecedented boost to the digitisation process,
with a sudden and unexpected conversion of
many economic activities to digital. In this
profoundly changed scenario, the question arises
whether the digital divide between European
countries still exists and what its extent, if any, is.

In this scenario of economic and social change
brought about by the urgency of countering the
effects of the pandemic, science and technology
are inevitably at the forefront. However, this leads
to new and, if | may say so, deeper questions
from a legal and philosophical point of view,
especially if we take the liberal point of view.

Legitimate political and health needs are
contrasted with legitimate concerns about the
consequences of legislative choices for individual
freedoms. This conflict is inevitable in a liberal
democracy. On the other side of this conflict is
the area of the moral choices of individuals.
These choices are also marked by a plurality of
options, some opposed to others: to accept the
legislator's decisions, or to reaffirm the right to
self-determination in health matters? Doesn't the
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pandemic - which potentially affects everyone, regardless of our will - have
the traits of what theologians call 'serfdom™ Whatever choice | make,
precisely because of the pervasiveness of the evil that has broken out, | can
harm, even unconsciously, the other person. In this sense we are in a
situation of "servant will". My freedom is limited by a constraint (a fault, the
risk of infecting) which subjugates my decision. Does this mean that there is
no room for freedom?

In order to try to understand ltaly's current position in the international
scenario in terms of digitalisation, it is useful to analyse the data referring to
the Digital Economic and Society Index (DESI), a synthetic indicator
calculated by the European Commission since 2014 to monitor the
progress of European countries in terms of digitalisation and to favour
international comparisons.

DESI considers the following dimensions: connectivity, human capital, use
of internet services, integration of digital technology and digital public
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services. In all cases, there is an increasing trend in all EU countries, but with
very different growth rates and levels.

Between 2015 and 2020, with an overall increase of 36 per cent in the level
of DESI, the countries with the highest growth are, in order, Hungary (49
per cent), Poland (47 per cent), Italy (45 per cent) and Ireland (44 per cent).
The countries that gained positions in the ranking in 2020 compared to
2015 are therefore those whose degree of digitalisation was among the
lowest, supporting the hypothesis that the sudden conversion to
digitalisation of many economic activities has allowed the countries that
were lagging the furthest behind, such as Greece and ltaly, to at least
partially catch up with the more advanced countries, while still occupying
the bottom of the ranking.

Looking at the individual dimensions of DESI, the first - defined by
connectivity - measures the deployment and quality of broadband
infrastructure. Denmark, Sweden and Luxembourg score the highest.
People's use of the Internet increased dramatically during the pandemic,
leading to recurrent access to social media and online platforms. Italy is in
18th place, recovering eight positions compared to 2018.

The second dimension of DESI measures human capital and is crucial, as it
allows us to quantify the skills needed to take advantage of the possibilities
offered by digitalisation. Finland, Sweden and Estonia are the most
advanced countries, while Italy occupies the last position. In all countries,
however, there is still a significant gender gap as only one in six ICT
(Information Communication Technology) specialists is a woman. The third
pillar concerns the use of Internet services. Italy is in third to last place, with
no improvement on 2018, while Northern European countries such as
Finland, Sweden and the Netherlands remain at the top of the list.

The digital technology integration dimension of DESI specifically concerns
the use by businesses in their activities. The EU countries that do best are

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic .



European Liberal Forum X Republikon Institute

Ireland, Finland, Belgium and the Netherlands, while Italy is in 25th place,
but recovering one position compared to 2018.

The supply of digital public services is finally defined with the fifth dimension
of DESI and refers mainly to services to businesses and citizens, from the
availability of searchable data to eHealth services. The countries with the
best scores are Estonia, Spain, Denmark, Finland and Latvia. Italy recovers
three positions compared to 2018, but is only 20th in the ranking.

From this simple descriptive analysis we can see the existence of a
consistent gap between the Northern European countries, characterised by
a virtuous circle of economic growth, high productivity and high levels of
digitalisation, and the Southern countries, Greece and Italy in particular,
which come from decades of low economic growth, and, therefore, with
exactly the opposite characteristics. On the basis of the DESI index referring
to 2020, in which there has been a sudden conversion of many economic
activities towards the digital age, the more backward countries seem to
have closed a small part of the gap compared to the more advanced ones,
but the absolute data clearly indicate that the path to recover productivity
and economic growth is still very long and requires substantial interventions.

On this point, at least if one considers the recent National Recovery and
Resilience Plan approved in the summer of 2021, Italy seems to be on the
right track.

On 14 June 2021, Regulation (EU) 2021/953 was adopted by Parliament
and the Council, which provided for a digital green certificate to facilitate
the secure free movement of citizens in the EU during the COVID-19
pandemic. However, as already stated in the Commission’s proposal, it
should not be a precondition for freedom of movement, which is a
fundamental pillar of the EU integration process, or for exercising other

. Political, social, and economic consequences of digitalisation during the COVID-19 pandemic



chapter 2

fundamental rights. The certificate can be used by all EU citizens and their
family members, but point 12 of EU Regulation 2021/953 refers to EU
Regulation 2021/954 the extension of the measures for issuing the green
certificate also to third-country nationals who are or will be legally resident
in the Member States and are authorised to travel within the Union. The
certificate is valid in all EU Member States - so that the restrictions currently
in force can be lifted in a coordinated manner - and certifies that a person
has been vaccinated against Covid-19 (without distinction as to the type of
vaccine inoculated), has tested negative in a rapid molecular or antigenic
test or has been cured of the virus.

The European Green Pass therefore has a harmonisation and free
movement function, which is consistent with the founding values of the
Union. It describes a factual situation (vaccinated, cured, recent negative
swab holder) that Europe considers sufficient for it not to be possible for
Member States to impose further burdens on access and movement on
Green Pass holders. The Green Pass says nothing about the greater or lesser
contagiousness of the holder, even though it assumes that those who find
themselves in one of these three conditions are potentially less dangerous
from the point of view of the spread of the vaccine than those who are not.
However, it should be borne in mind that all three conditions certified by the
Green Pass are not a scientific guarantee of non-contagiousness. In fact:

a) as is clear from the leaflets and informed consent forms, vaccines do not
protect against infection but only against disease; b) swabs contain a not
inconsiderable percentage of errors; c) recovery is no guarantee of non-
infectiousness. These are aspects that cannot be overlooked either when
the vaccine is still in the experimental phase (since it has only obtained
emergency authorisation) or once the trial is over if its ability to limit
contagion is not confirmed.
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The introduction of green certification in Italy: continuity or
discontinuity with the European “Green pass™?

Even those who decide not to vaccinate - it is worth remembering -
exercise a legitimate choice in the absence of compulsory vaccination, and
their refusal should be protected and not cloaked in apocalyptic
moralism. The trivialization and vulgarization of these arguments is likely
to feed, on the contrary, a social and anthropological divide, the basic
theme is how to protect health in accordance with the Constitution,
being able to distinguish constitutionally oriented measures from
measures that move outside the constitutional perimeter. The right to
health, as a fundamental right of the individual and an interest of the
community, remains an absolute priority, but it must be pursued with
measures that, as stated in the introduction, are balanced between the
protection of rights and the non-derogation of duties.

Finally, it does not leave one indifferent to the fact that the Council of
Europe, in its resolution of 27 January 2021, given the current non-
compulsory nature of the vaccine and the simultaneous need to respect
the full exercise of freedom of self-determination of individuals, also
referring to Articles 8 and 9 of the ECHR and Article 5 of the 1996
Oviedo Convention on Human Rights and Biomedicine, has resolutely
affirmed the need to ensure that no one is discriminated against for not
being vaccinated. The conditions imposed for obtaining green
certification, however, as already expressed, leave one wondering
whether this recommendation is actually met.

However, some ltalian politicians (from “populist” parties) have argued,
in particular with reference to the Italian green pass, that an EU rule
would prohibit any discrimination against non-vaccinated persons.
According to them, discrimination is prohibited in particular by "Article
36" of Regulation (EU) 2021/953 of the European Parliament and of the
Council of the EU of 14 June 2021, which governs the EU Digital COVID
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contained in the text.

It should be remembered that Community law
prevails over national law, so that an Italian
provision in conflict with a European one is
bound to fail. Why, then, does this not happen
with the ban on discrimination against non-
vaccinated persons?
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As already mentioned, No. 36 is not a rule but a recital and therefore has
no possibility to prevail over national rules. But even beyond that, recital
36 refers to a specific European document, the EU Digital COVID
Certificate, which has a clearly defined purpose. As stated in Article 1, the
regulation has the "purpose of facilitating the exercise of the right to free
movement during the COVID-19 pandemic” by holders of the EU green
pass and “shall also contribute to facilitating the progressive lifting of
restrictions on free movement put in place by the Member States”.

So if a country decides to impose its own national green pass, possibly
even different from the European one (e.g. for access to restaurants,
cinemas, workplaces or schools), the regulation has nothing to do with it.
But even with regard to transport, which has to do with freedom of
movement, at least two considerations must be made.

Firstly, the non-discrimination (regarding freedom of movement) referred
to in recital n. 36 should be understood in the sense that even a person
who is not vaccinated, but who has a recent negative swab or a recent
test showing that he or she has recovered, is entitled to a European green
pass. Not in the sense that an unvaccinated person without a green pass
should have the same rights as someone who has one. In fact, the
regulation allows discrimination against those who do not have a
European green pass (i.e. - apart from those who have not yet applied -
those who are not vaccinated, or do not have a negative swab or a recent
certificate of recovery).

Secondly, Article 11 of the regulation explicitly provides that states may
impose additional restrictions on freedom of movement “on public
health grounds".

These restrictions must be justified and communicated to other states
and the Commission, but they are legitimate.
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The Italian way to the Green Pass
certificate

The improvement in the national pandemic
situation, also due to the acceleration of the
vaccination campaign, led the “Draghi
Government”, which took office on 13
February, to adopt, with Decree Law no. 52 of
22 April, converted into Law no. 87 of 17 June
2021, a series of measures aimed at the
"gradual recovery of economic and social
activities” for the period 1 May-31 July 2021.

This is, as is well known, one of the last measures
that is part of a sequence of regulatory acts set
up. in a first phase, according to the scheme
provided for dealing with emergency situations
by the Civil Protection Code (Legislative Decree
no. 1/2018); subsequently, the regulatory strategy
changed and recourse was made to a series of
decree-laws constituting the legal basis to allow,
by means of decrees of the President of the
Council of Ministers, the adoption of concrete
measures to combat the virus.

The already composite framework of legal
instruments has been supplemented, often in
contradiction with the government'’s decisum,
by regional or trade union ordinances in a
whirlwind of interventions that, in addition to
altering the constitutional architecture in an
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unprecedented patchwork of legislation, has caused bewilderment and
disorientation among citizens called upon to observe strict behavioural
rules affecting personal freedoms and aimed at containing the virus.

More specifically, with particular reference to the provisions limiting
freedom of movement, which is constitutionally guaranteed (Article 16
of the Constitution) by a reinforced’ legal reserve that most people
consider to be relative and not absolute, we have moved from the
lockdown of the first phase of the pandemic to a regime that
differentiates the territories of the Regions according to a series of
parameters which, combined by an algorithm, attribute a weekly colour
to the latter, which corresponds to a greater or lesser incidence of
restrictions both with regard to personal freedoms and to scholastic,
productive, economic and social activities.

Within a regulatory framework aimed at the progressive relaxation of
the restrictive measures, the decree, in referring to the provisions
dictated on the point by the D.P.C.M. of 2 March 2021, the first Prime
Minister Decree (D.P.C.M.) of the Draghi era, establishes, in the context
of the progressive easing of the restrictive measures, the cessation of
the ban on travel between the regions that are located in the white and
yellow belt and allows travel in and out of the territories located in the
orange or red zone, as well as for proven business needs or for
situations of necessity or for health reasons, and for the return to their
residence, domicile or home, even to persons with green certificates
COVID-19 as defined by the following art.9 of the decree.

These same certifications may be requested, by means of orders issued
by the Ministry of Health, in order to derogate from the prohibitions to
travel to and from abroad or to be exempted from the obligation to
undergo health measures in order to make such travels (art. 2,
paragraph 3).
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In addition, this type of certification may be required for participation, in
the yellow zone, in open-air shows and sporting events if this is provided
for by the guidelines adopted respectively by the Conference of Regions
and Autonomous Provinces or by the undersecretary with delegated
powers for sport (art. 5, paragraph 4). Similarly, access to fairs,
conventions and congresses that will be held in the yellow zone in the
presence of the public as of 15 June, may be reserved only for those in
possession of green certifications if provided for by the guidelines
adopted pursuant to Article 1, paragraph 14, of Decree-Law no. 33 of
2020 (art.7, paragraph 2).

The law converting Decree-Law no. 52/2021 also introduced additional
articles concerning the use of green certifications (Articles 2-bis, 2-quater
and 8-bis).

In particular, art. 2-bis regulates access to health and social care facilities
by those accompanying patients who, if in possession of COVID-19
green certifications, are allowed 'to stay in the waiting rooms of
emergency and acceptance departments and first aid wards’, while art. 2-
quater provides for the possibility for guests of residential facilities (RSAs
and similar facilities) to temporarily leave the places of care and
assistance where they are, ‘provided that they have COVID-19 green
certifications’. 2-quater provides for the possibility for guests of residential
facilities (RSA and similar facilities) to temporarily leave the places of care
and assistance where they are, 'provided that such persons have the
COVID-19 green certificates referred to in Article 9'. Finally, art.8-bis
allows from June 15 in the yellow zone "the festivities following civil or
religious ceremonies, even indoors, (...) in compliance with protocols and
guidelines adopted under Article 1, paragraph 14, of Decree-Law No 33 of
2020 and with the requirement that participants are equipped with one of
the COVID-19 green certifications referred to in Article 9 of this decree.
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In the wake of the "reasoned risk” called for by President Draghi, Decree-
Law no. 65 of 18 May 2021 was then issued which introduces further
significant measures aimed at the progressive reopening of economic,
social, sporting and cultural activities in the yellow zone at predetermined
intervals and, at the same time, modifies the parameters for entry into the
‘coloured zones', in line with the criteria proposed by the Ministry of Health,
so that the incidence of contagions in relation to the total population, as
well as the rate of occupation of beds in the medical area and intensive care
units, are of primary importance (Article 13).

The measure, which, insofar as it is not amended by the decree itself, does
not affect the provisions of Decree-Law no. 52/2020, allows, among other
things, in the yellow zone, from 15 June 2021 "festivities resulting from civil
or religious ceremonies, including indoors, in compliance with protocols
and guidelines adopted pursuant to Article 1, paragraph 14, of Decree-Law
no. 33 of 2020 and with the requirement that participants have one of the
COVID-19 green certifications referred to in Article 9 of Decree-Law No. 52
of 2021" (art.9, paragraph 2).

During the parliamentary examination, the measures set forth in the
aforementioned decree-law no. 65/2021 merged, together with the
provisions set forth in decree-law no. 56 of 30 April 2021 containing the
extension of certain legislative deadlines, into the text of the law converting
decree-law no. 52 /2021 (Law No. 87 of 17 June 2021), which, in Article 1,
paragraph 3, consequently repealed the entire Decree-Law No. 65/2021,
without prejudice to the effects and legal relationships arising from such
legislative measure.

The negative evolution of the epidemiological situation caused by the
increase in the number of infections resulting from the spread of the so-
called Delta variant has finally prompted the Government to follow the
example of the decisions taken in France, which has introduced the
obligation to possess the COVID-19 green certificate to have access to
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places of culture or entertainment (sports facilities, cinemas, museums) with
the intention of shortly extending its use to include cafés, restaurants, trains
and long-distance buses.

Preceded by many discussions and controversies within the same
government majority, the Council of Ministers of 22 July approved the text
of the decree-law containing ‘Urgent measures to cope with the
epidemiological emergency from COVID-19 and for the safe exercise of
social and economic activities', which came into force on 23 July 2021, the
day of its publication in the Official Gazette (Decree-Law No. 105/2021).

Well, the decree, which establishes, among other things, the extension of
the state of national emergency until 31 December 2021 and the
modification of the parameters for the colouring of the Regions, inserts in
the body of Decree-Law. 52/2021 the new article 9-bis entitled Use of
COVID-19 green certifications, according to which, as of next 6 August,
access to the services and activities listed in points a) to i) of the first
paragraph of the same article, ranging from catering services to public
competitions, is allowed only "to persons holding one of the COVID-19
green certifications, referred to in Article 9, paragraph 2" and that is, as will
be explained below, to persons in possession of the green pass certifying
the successful inoculation of at least one dose of vaccine against Sars-CoV-
2 or recovery from infection with Sars-CoV-2 (valid 6 months) or the
performance of a rapid molecular or antigenic test with a negative result to
the virus Sars-CoV-2 (valid 48 hours).

The obligation is foreseen for white zones but the provision also applies to
yellow, orange and red zones, "where the services and activities referred to
in paragraph 1 are permitted and under the conditions foreseen for the
individual zones".

Without prejudice to the obligation of green certification COVID-19, the
decree, modifying in this sense the provisions of art.5, paragraphs 1 and 2 of
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IN this sense it DL n.52 /2021, adopts a series of further

. measures regulating, in the white zone and in the
IS @ Measure yellow zone, the performance of shows open to
that, a|‘[hough the public in theatres, concert halls, cinemas,

. entertainment and live music venues and in other
It C|ear|g haS venues or spaces, including open-air ones, as

difficulties in well as public participation in sports events,
establishing the maximum capacity allowed in

appllcatlom relation to the maximum authorised capacity.
gives us

- - As for the "philosophy” that inspires the decisions
Sereﬂltg, It of the government, it should be recalled that in
does NOt take  the press conference held immediately after the
awag Coun‘cﬂ of M|h|sters of 22 July, Preéldeht Draghi

explained in his own way, and that is with clear

T |

Sereﬂltg . and strong words, the decision to extend the use

of the green pass, stating that if the Italian
economic situation is now clearly improving, this
is due to the positive trend and the net
acceleration of the vaccination campaign that
has allowed, indeed, the economy to recover.
Hence the urgent invitation to all Italians to
vaccinate themselves, an invitation accompanied
by the consideration that "the Green Pass is not
an arbitrary, is a condition for keeping open
economic activities” and "is a measure by which
[talians can continue to exercise their activities, to
have fun, to go to restaurants, to participate in
outdoor shows, indoors, but with the guarantee
of finding themselves among people who are not
contagious. In this sense it is a measure that,
although it clearly has difficulties in application,
gives us serenity, it does not take away serenity'.
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Therefore, the massive use of the COVID-19 green certificate may
encourage those citizens who are still sceptical and/or hesitant about the
need to undergo vaccination, as seems to emerge from the substantial
increase in bookings on the various regional platforms that was recorded as
soon as news of the adoption of this measure was received.

The extension from October 2021 of the Green Pass certificate
to all Italian workers

From 15 October to 31 December 2021 (when the state of emergency ends,
subject of course to changes or extensions) the Green Pass will also be
mandatory for all workers: the Council of Ministers has given the unanimous
green light. The measure is the next step in combating the spread of the
SARS-CoV-2 coronavirus, especially the dreaded (and highly contagious)
delta variant in the run-up to the winter season.

The measure covers private employees, civil servants, domestic workers and
the self-employed with a VAT number - even magistrates (but not lawyers);
smart workers are excluded (but special measures may come later), as are
those who have obtained a vaccine exemption for medical reasons. It will
be up to employers to verify the green pass, probably with the same C19
verification app used by bars, restaurants and many other establishments.

It remains to be seen how this will be done in the case of self-employed
individuals - for example plumbers or bricklayers.

Penalties include fines from 600 to 1,500 euros, immediate suspension
from work for private employees, after 5 consecutive days for public
employees, will formally count as unjustified absence, and therefore salary
will be suspended (however, you cannot be fired).
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Final considerations

The coronavirus pandemic has challenged many of our certainties and has
changed and will change our lifestyle for a long time to come. In this
context, the introduction of the EU COVID-19 certificate represents an
attempt to overcome the restrictions on freedom of movement in the
necessary balance between the protection of the fundamental right to
health (Art. 32 of the Constitution), which is seriously threatened by the
health emergency, and the other constitutionally recognised rights whose
exercise has been wholly or partly restricted in the contingent strategy of
the fight against the virus.

Some sectors, such as tourism, have been severely affected by the
pandemic crisis: according to data from the World Travel and Tourism
Council, the tourism sector, which had contributed 25 per cent to job
creation in the five-year period 2014-2019, has seen its contribution to
global GDP fall by about half by 2020 as a result of the global reduction in
travel and the loss of almost 62 million jobs.

The introduction of the so-called European green pass, now certified as an
EU digital Covid, is therefore an initial response to the concerns of southern
European countries, Italy in particular, which, more than others, have seen a
sharp reduction in income from the tourism industry and have therefore
fought for the introduction of this instrument.

In the closing press conference of the recent G20 summit held on 4 May
2021 by videoconference among tourism ministers under the ltalian
presidency, President Draghi said: ‘we need to offer clear, simple rules to
ensure that tourists can come to us and travel in Italy safely. From the
second half of June, the green certificate will be fully operational within the
European Union. Thanks to the pass, tourists will be able to move from one
country to another without quarantine, provided they can prove that they
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are cured of Covid, vaccinated or have a negative
swab. These are the conditions that are normally
required for a green pass.

However, it cannot be ignored that, beyond the
critical aspects connected to the protection
and treatment of personal data - aspects on
which the Guarantor, as we have seen, has
already authoritatively pronounced itself - there
subsist many perplexities on the use of the
green certificate as a necessary condition to
use certain services or to enter certain places
open to the public.

In this sense, the hypothesis has been raised
that the imposition of the possession of the
vaccine green pass is resolved in the imposition,
“surreptitious”, of an obligation to vaccinate. It
has been argued, in fact, that "(I)n the absence
of the generalized compulsory vaccine, in fact,
make the green pass necessary to exercise the
right to move or to access certain
places/services, would entail,(...), the choice
between vaccination or undergo continuous
testing or, even worse, give up a priori the
exercise of their rights.

The issue is necessarily intertwined with that of
the availability of vaccines and the consequent
organisation of the administration of doses.

On the first point, there is no doubt that the
course of the vaccination campaign in ltaly was
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heavily affected by the scarcity of vaccines to be distributed to the
population.

The uncertainty as to the number of doses available has been
accompanied by media communication which, instead of favouring
correct information for the public, has fuelled fear and unease, amplifying
out of all proportion the differing opinions held by the scientific
community, a situation that is quite normal when one considers that this is
an unknown virus against which the vaccine has represented one of the
few, if not the only, winning weapons.

The non-binding indications of the Vaccine Plan have led to unjustifiable
territorial differences in the administration of vaccines and has been
negatively accentuated by the protagonism of the Presidents of the Region.
This has made dramatically clear the seriousness of the injury inflicted by
‘competitive regionalism” to the principle of unity of the state system. This
has had inevitable repercussions on the protection of health that the health
system should guarantee to every individual on equal terms.

If we then turn our gaze from the national to the global situation, we realise
the enormous disparity between States in achieving a vaccination coverage
that would protect the world's population from the virus: in a situation in
which only rich countries are able to provide sufficient doses for their
citizens, the introduction of certification would only accentuate the
inequality of the less developed areas of the world, which do not have
access to reasonably priced vaccines and do not have healthcare facilities
worthy of the name.

In the Rome Declaration of 21 May 2021, which concluded the Global
Health Summit sponsored by the Italian G20 Presidency, summit
participants reaffirmed their commitment to fighting the pandemic, stating
that 'the pandemic continues to be an unprecedented global health and
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socio-economic crisis, with disproportionate direct and indirect effects
affecting the most vulnerable, women, girls and children, as well as frontline
workers and the elderly.

The crisis will not be over until all countries are able to control the disease
and, therefore, large-scale, global, safe, effective and equitable vaccination,
in combination with other appropriate public health measures, remains our
top priority, along with a return to strong, sustainable, balanced and
inclusive growth.”

Coronavirus vaccination is described as "a global public good" and the need
to "intensify efforts, including through public-private and multilateral
synergies, to improve timely, global and equitable access to safe, effective
and affordable COVID-19 tools (vaccines, therapies, diagnostics and
personal protective equipment, hereafter 'tools’)" is emphasised.

This is the direction of the UN-backed global collaborative Act-Accelerator
initiative involving governments, scientists, civil society, businesses and
international or philanthropic global health organisations to accelerate the
production of and equitable access to COVID-19 diagnostic tests, therapies
and vaccines.

Among the four pillars of the Act-Accelerator project (diagnostics, therapies,
vaccines and the health system), the COVAX (COVID-19 Vaccines Global
Access) programme is the most important and the most funded. It aims to
facilitate access to vaccines for the world's poorest countries through a
platform that supports research, development and large-scale, affordable
vaccine production.

If this is the case, the COVAX programme, which promised 2 billion doses

by the end of 2021 but is currently behind schedule, needs to be speeded
up: Itis not just a matter of solidarity and international cooperation, but of
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The Strategg countering the emergence of new variants of the
virus that, by circulating in poor countries, could

o ﬁght the wipe out the huge financial and scientific efforts
ViIrs must made so far and render the vaccines produced

and distributed so far around the world
thereforebe | cteciive.

olobal to have
h As WHO Director-General Tedros Adhanom
aﬂg chance said, "This is not a question of charity, itis a
O]C SyUccess: question of epidemiology [...] we need more
NO one \/\/||| be funding, we need countries to share doses
immediately, we need manufacturers to

safe until prioritise contracts with Covax and we also
evergone iS need a sllgn:ﬁcant.mcrease in vaccine
production”. In this respect, the Rome
|
Safe . declaration contains an explicit commitment to

‘close the funding gap for ACT-A, in order to
enable it to fulfil its mandate” as well as to
‘conduct a comprehensive strategic review as a
basis for a possible adjustment and extension of
its mandate until the end of 2022".

It also affirms support for 'the global sharing of
safe, effective, quality and affordable vaccine
doses, including working with the ACT-A
vaccine pillar (COVAX) when national
circumstances permit’. The strategy to fight the
virus must therefore be global to have any
chance of success: 'no one will be safe until
everyone is safe’.

If this is the way to tackle the pandemic, it is
understandable that the introduction of green
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certification cannot be considered by itself as a sufficient tool to return to
normality.

The Green pass deserves particular attention - especially from a liberal
perspective - as it is articulated between the guarantee of fundamental
freedoms and the duties of economic and social solidarity, with
immediate effects on the principle of equality.

Several articles of the EU Treaty and of the Italian Constitution are affected
by the entry into force of the Green pass, in fact, in addition to Articles 2 and
3 of the Constitution, it has a direct impact on Articles 11 (clause for the
implementation of international agreements), 13 (freedom of thought), 16
(freedom of movement), 24 (right of defence), 32 (right to health), 77 (urgent
decrees by the Government), 117 (division of legislative competences
between State and Regions) of the Constitution. Therefore, this paper has
attempted to highlight the legal nature of the Green Pass, its peculiarities, its
factual and normative presuppositions, its objectives, the legal mechanisms
through which it was introduced into our legal system, and its ability to
affect fundamental freedoms.
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The hope is that the study in question, and above all its argumentative plans,
may constitute, beyond slogans and simplifications, a useful element of
debate and comparison at institutional level, in the scientific community,
among legal operators (judiciary and lawyers), trying to go beyond the
sterile and superficial contrasts too often of an apodictic and instrumental
nature. This is an issue that involves the very nature and essence of
Democracy.

Taking into account all the circumstances, the fact that the law has
introduced, alongside a rather circumscribed obligation to get vaccinated
(for the moment), a "green certificate” to frequent certain "sensitive” places
or carry out certain activities that objectively present greater risks of
contagion, does not therefore constitute an attack on freedoms, but
rather the affirmation of a more calibrated burden. This choice certainly
limits, but only temporarily, certain prerogatives of individuals, but it does
so by law - as it must - in a justified and reasonably proportionate manner,
based on scientific evidence and for a limited period of time (until 31
December next).

In this matter, as the Italian Constitutional Court has repeatedly stated,
burdens are less constraining than obligations and offer more room for
individual self-determination. It is also a perfectly reasonable decision -
and one that in no way subverts the principle of equality - to establish by
law that those who take seriously their duty of solidarity towards others,
the sick and the vulnerable, by constantly undergoing tests (if they so
choose) or vaccinating themselves (as science suggests), enjoy greater
freedom of movement and action than those who decide to forget
solidarity and their being one among many, or do not fully understand it.

For some time now, our legal system (like many others) has thus
abandoned the compulsory logic of the vaccination policies of the past,
except in situations where its adoption appears or returns to be
indispensable. In short, we have moved towards a decidedly milder
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policy, seeking in this way to undermine individual freedoms as little as
possible and calibrating impositions in proportion to the actual risk. In
other words, we have started to work with a scalpel and not with a
hatchet, even if the return to compulsory vaccination for many vaccines,
as happened in 2017 and as the Court has more than justified in 2018,
shows that this path also has its dark sides.

Not even in the situation generated by the pandemic, with the at least
130,000 ltalian deaths, with the often unfortunately realised risk of
overcrowding hospitals (delaying essential diagnostic and surgical
functions), with the ascertained and asymmetrical reduction in life
expectancy in various parts of the country, with the economy hit by a
deep crisis, has it been decided to use strong-arm measures in
vaccination matters, preferring instead - in the wake of what has just
been said - the path of calibrated intervention that is more respectful of
proportions. The use of the green pass - like it or not - is the precipitate
result of all this, and it is at the very least strange that many are contesting
it and calling for the introduction of obligations, not by invoking greater
security (which would be entirely reasonable) but by denouncing the
violation of freedoms that it would cause.

Quite the opposite is true: the green pass serves to protect individual
choices about their own (and other people’s) health as much as possible,
reducing the risks for everyone and encouraging a return to a kind of
normality, but without introducing further obligations in such a sensitive
area (as one could).

In such a framework, distinguishing the condition and possibilities of those
who have been vaccinated (or undergo a test) does not mean derogating
from the principle of equality, nor does it mean creating hateful
discrimination, as some people claim. The cases compared are, in fact,
objectively different and, as the Italian Constitutional Court always remind
us, there is a violation of the principle of equality when equal situations are
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offered different disciplines, not when, for different situations, regulations
are reasonably adopted in view of those specific differences.

These are passages that the same Constitutional Court has already
addressed precisely in its more than consolidated case law on compulsory
or even only recommended vaccinations, but seem to have been
forgotten by many. This is the same Court that, since its inception (No
1/1956), and then countless other times - as, moreover, all the
constitutional courts of the democratic world - explained until exhaustion
that no right is born unlimited, that every right meets the limits of the
necessary balancing derived from the confluence, in the same case, many
other prerogatives and interests of constitutional importance, that there is
also a duty to care in light of what is enshrined in art. The same case
involves so many other prerogatives and interests of constitutional
importance that there is also a duty of care in the light of Article 32 of the
Constitution (when the health of individuals is essential to the health of
others, not when it is a matter of free personal choices, i.e. affecting only
those who make them, as in the case of the end of life).

All this translates into action the otherwise too vague reference to “respect
for the human person” that stands out in the second paragraph of Article 32
of the Constitution: in the sense, that is, of simultaneous respect for oneself
and for others.

The first Italian and European case law on the subject also confirm these
assumptions, which have been consolidated for some time.

It is worth mentioning the very recent decision of the European Court of
Human Rights, issued on 24 August 2021, which rejected the request for
suspension made by 672 French firefighters who challenged the mandatory
vaccination imposed on them. It is significant that the French Conseil
Constitutionnel, between May and August 2021, has already ruled a couple
of times on an instrument similar to the green pass adopted in France,
deeming unfounded the related questions of constitutionality.
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However, one should also consider what was ruled, just a few weeks ago,
by the Regional Administrative Court of Lazio (Rome, section llI-bis, 2
September 2021, no. 4531 and no. 4532), which rejected the
precautionary petitions filed against the administrative acts adopted in
application of the emergency decrees, which imposed the obligation of
the green pass for school staff until 31 December 2021, with suspension
from work and salary for those who did not produce it. Eloquent are the
arguments of our administrative judge: as to the alleged violation of the
right not to vaccinate, it replies that this prerogative does not possess an
absolute value nor can be defined incompressible, having instead to be
balanced with other essential public interests (the need to ensure public
health, to limit the spread of disease, to ensure the proper conduct of the
essential public service of the school in attendance). The right in question,
continues the Regional Administrative Court, was moreover recognised by
the legislator by allowing, as an alternative to the vaccine, the submission
of a rapid molecular or antigenic test with a negative result.

The presentation of the result of the test in place of the green certificate in
fact gives body to a faculty respectful of the choice not to undergo
vaccination: it was provided in the sole interest of those, and,
consequently, it does not seem irrational that the cost of the swab is to
burden those who want to benefit from this alternative to what is made
authoritatively available by the State and science.

Previously, we point out (at least) these other local rulings on the
subject (but others are expected): the Court of Belluno, 14 May 2021,
considered legitimate the forced placement on holiday of the health
worker who, while performing duties that led him to be in close contact
with the public, refused to undergo the mandatory administration of the
vaccine against Covid; see also the order of the Court of Modena, labor
section, 23 July 2021, no. 2467, which does not accept the request to
affirm the nullity / invalidity / illegality of the precautionary suspension
order. Also see the order of the Court of Modena, labor section, July 23,
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Itis therefore 2021, No 2467, which does not accept the
. request to affirm the nullity / invalidity /

\/\/OFth SSklﬁg illegality of the precautionary suspension from
S the work and pay of two physiotherapists working
. at an RSA who refused to undergo the vaccine
reqU|rememt Of against SARS. It also assumes what was stated
avaooination by the Regional Administrative Court for Puglia

i f (Lecce, sec. Il, 5 August 2021, No 480), which
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access to the measure of suspension from the exercise
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forcing us to
But the issue also raises important questions of
der@gate from principle from a philosophical point of view.

baSiC Philosophy cannot tell us how to sustain
. . economic recovery, nor can it suggest the most
pﬂﬂCIp@S Of effective health treatments against the virus. But it
our can play an important practical role in the public
. debate, as John Rawls (in his "Political Liberalism”)
democracies?

already pointed out: to help us coherently
reorder our values and deepest convictions about
justice, bringing some clarity to the public
discussion. It is therefore worth asking: is the
requirement of a vaccination certificate for
access to public facilities really a libertarian
measure, forcing us to derogate from basic
principles of our democracies?
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One of the most important ideals of liberalism is the so-called 'harm
principle’, proposed by John Stuart Mill in his “Essay on Liberty”. The basic
idea is very simple: individual conduct can only be legitimately subject to
legal restrictions if it causes harm to other non-consenting persons. All
conduct whose effects (even negative effects) are solely on the individual
himself or on consenting third parties should not be prohibited by the
state. Thus, for example, citizens are free to smoke, to eat a diet rich in
saturated fat, or to have unprotected sex. The individuals involved are
consenting adults - one might add 'vaccinated’, as the phrase goes, but in
this context it would be ironic indeed - and the consequences of their
actions fall on them alone.

Clearly, Mill's principle represents a regulatory ideal, and in practice there are
various exceptions. (We do not think, for example, that compulsory wearing
of helmets on motorbikes automatically makes a country illiberal, although
the effects of this behaviour fall only on those who adopt it). Moreover, it is
not always easy to establish what can be considered as harm to others and
what cannot. In the public debate, for example, there are also those who
have argued that, by not vaccinating in times of pandemic, one is harming
other people by running a greater risk of falling ill and burdening the
national health system. This is an overextension of Mill's idea, for whom
behaviour that entails a risk of direct (and quite likely) harm to others should
be prohibited; but it is undeniable that there is disagreement among
philosophers on some specific cases. However, these minor difficulties
aside, Mill's principle is generally shared by liberals.

When by one's own behaviour one causes harm to another person who
had not consented to take that risk, one might say that one is allowing
oneself an ‘excess of freedom’, creating an inequality between one's own
freedom and that of the other. Is the obligation to have a vaccination
certificate in order to access public facilities really a liberticidal measure,
forcing us to derogate from basic principles of our democracies?
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Consequently,
it is quite
difficult to
claim (in good
faith) that the
choice not to
vaccinate
does not
entail greater
risks for other
people.

With this ideal in mind, let us now reflect on the
proposal to restrict certain freedoms of those
who decide not to vaccinate against Covid-19. It
is possible to get a green pass even if you are
cured of the disease or have a negative swab
within the last 48 hours, but - as the controversy
in France, Italy and other countries shows - it is
the vaccine that is the real crux of the debate.

Those who oppose this measure claim the right
to choose for themselves what health treatment
to undergo. The choice not to vaccinate, they
argue, is comparable to the choice to smoke: it
only harms those who make it, while others are
free to adopt more "virtuous” and safer
behaviours for their health. Secondly - some
might argue - even the potentially harmful
presence of unvaccinated people in bars,
cinemas or theatres is not condemnable on the
basis of the Mill principle. One might compare it -
would say the opponent of the green pass - to
unprotected sex between consenting persons,
since if a person goes to such places he or she
implicitly agrees to run the risk of being infected.

Of these two arguments, the first is trivially
untrue: vaccination not only often protects the
individual from falling ill (especially from
becoming seriously ill), but - it is now clear from a
large body of literature - also greatly reduces the
possibility of infecting those around him.
Moreover, experts have made it abundantly clear
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that the more the virus circulates, the more likely it is that, from one variant
to the next, the vaccine's own protection can lose its effectiveness.
Consequently, it is quite difficult to claim (in good faith) that the choice not
to vaccinate does not entail greater risks for other people.

The second argument offers a more interesting discussion. Although it is
perhaps just as extreme (and, in my view, wrong), it may at first glance
have some semblance of plausibility. After all, in the contexts in which
we interact with other people, we often expose ourselves to certain
risks: if a pedestrian is walking along a road with many cars, he is clearly
more likely to be run over than if he were walking in an isolated wood.
In such cases, the person voluntarily exposes himself to the risk and
takes responsibility for it.

On closer inspection, however, this second argument also proves to be
fallacious. And it is precisely the car metaphor that can help us refute it
(and clarify what is to be understood as damage in Mill's perspective).
The reader will recall that the cardinal principle of liberalism is to
guarantee the highest degree of personal freedom compatible with the
equal freedom of all. It is true, as we have said, that various behaviours
may imply increased risks to other people; but there are activities that
so increase the likelihood that others will be harmed as to be
incompatible with respect for their freedom. A motorist juggling the
streets of a city certainly poses a risk to pedestrians. But if he respects
the highway code, this risk remains small enough to guarantee the
freedom of all - both those who drive and those who walk.

If, on the other hand, you speed through a built-up area at 75 km/h or
look at your mobile phone, your behaviour unduly increases the danger
to passers-by, in fact causing them harm: you may not hit them, but the
risk of doing so becomes so high as to be untenable for a reasonable
person. The disrespectful driver might argue that, to avoid danger,
people could simply refrain from walking.
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someone vol
himselftoar

Apart from the obvious fact that this would make life risky for other
drivers as well, the argument is vitiated by a major error: it cannot be
said that someone voluntarily exposes himself to a risk if it would be
very costly (or even almost impossible) for him to avoid it. It is absurd
that, in order not to be run over, a person is required not to leave his
house. On the contrary, the motorist can peacefully reduce his speed
without affecting his right to move.

It cannot be said that someone voluntarily exposes himself to a risk if it
would be very costly (or even almost impossible) for him to avoid it.

The same reasoning applies to the unvaccinated person: he cannot claim to
harm others, increasing their risk of being infected, by saying that they can
simply stay at home. Once again, the cost to people of avoiding the
(probable) danger would be too high: it would in fact affect their right to live
and move in safety. This would not respect the equal freedom of all citizens.
On the other hand, when everyone has the opportunity to be vaccinated
quickly (without long waiting lists), the ‘opponent’ could easily reduce that
risk by taking a drug whose safety is proven by the best available data.
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It is easy to see the analogy between free
movement in times of pandemic and driving a
car. Both activities are not without risk. Just as we
recognise the legitimacy of the highway code
and the licence (a licence that certifies that the
driver is less likely to cause an accident), so the
requirement for protective equipment and the
green pass, which certifies that the person is less
likely to be a vehicle of contagion, seem
acceptable. In this way it is possible to guarantee
maximum freedom compatible with the equal
freedom of all.

There is talk of a health neo-totalitarianism
scenario towards which liberal democracies
would be sliding. On the contrary, it is precisely
the importance of the moral action of the
individual - the root of his or her negative
freedom - that further accentuates the
difference between liberal and totalitarian
democracy. Liberal democracy is based on the
individual's first and foremost moral freedom, to
the extent that the future of all depends on the
intertwining of the choices of the many, even in
their unintended effects. This does not happen
in autocracies, where there is no room for the
libertas minor’ of individuals and their plurality.

Not to see this difference is to confuse
physical-moral coercion, where there is no
freedom, and self-discipline, for the sake of
freedom.

chapter 2

Not to see
this difference
is to confuse
physical-
moral
coercion,
where there is
No freedom,
and self-
discipline, for
the sake of
freedom.
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Chapter 3

The effect of COVID
related lockdowns on
workplaces

Marton Schlanger The COVID-19 pandemic changed
employment and the workplace in Hungary in
a major way, and these changes could prove
permanent. Not only did the pandemic see
many small businesses shut down — even the
biggest, most essential businesses had to face
major changes. This is because the ‘workplace’
as we know it is gone, replaced partially with
the comforts of our own living rooms and
bedrooms. With the first shipments of vaccines
being distributed at the time of writing this
article, the question rises: Is it time for
Hungarian workforce to return to office
work? Or, perhaps, the days of traditional
workplace are over?

A large portion of the workforce, not just in
Hungary, but all over Europe and the rest of
the world, had their employment situation
change drastically — often times for the worse.
Corporate downsizing, businesses closures,
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halted sectors such as tourism or entertainment, work overload,
workforce spillover between sectors and numerous other events all
took a toll on the “working man”.

However, the COVID-19 pandemic also had some positive impacts.
One might argue that the workplace regulations that were adopted to
protect the health of employees helped optimize workload and working
hours as well. Another positive impact is that geographical location
became less limiting for jobseekers, as more and more companies and
businesses switched to remote working as a result of the pandemic —
and many will consider keeping the current system or switch to a hybrid
allocation of workplace and remote labor once the pandemic is over.

Back to the office?

This study has two main goals. First, to investigate the Hungarian
workforce situation, how it might redistribute itself in the post-pandemic
world. To do this, a look at the data collected by the Hungarian Central
Statistical Office regarding the state of the workforce before and during
the pandemic — such as unemployment, remote jobs and labor
migration, — shall be taken. Second, some light needs to be shed onto
the COVID-19's effect on Hungarian (labor) migration both domestically
and internationally, as this is a topic that is of great interest to the
Hungarian politics.

In order to attempt answering the question of Will we ever see our
offices again?, one must first address the following issued: who are the
affected workers, how many of them could there be, and where will
they end up after the COVID-19 pandemic? Can we provide an
approximation as to how many Hungarians will never see their pre-
pandemic workplaces again? For now, instead of answering that
question, let us see where may we look for the answers.
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To study the redistribution of workforce during
and after the COVID-19 pandemic, one must
first talk about the identity and quantity of
affected workers. This involves investigating
how (in what way) the employment status of
workers could have been influenced by the
COVID-19 virus, create separate categories,
and estimating the amount of people who are
affected and belong in one of these categories.

- The specific groups affected by the pandemic

Sowhich are  are most likely similar across European

the affected countries, as it comes from the nature of the
. pandemic to impact specific areas of life. The

QVOUDS N numbers, on the other hand, are specific to

Hungarg (aﬂd each country. So which are the affected
groups in Hungary (and possibly in other EU

pOSSibM N countries)?
other EU

COUD‘[H@S}Q On permanent leave

To say that one’s work situation was affected
by the COVID-19 pandemic does not
exclusively mean people who lost their job —
for many, it could have acted as a catalyst, or a
defining factor in their own decision regarding
their employment. One can easily make a
distinction between people who were forced
to leave their workplace and people who did
so electively.

There is also a third group, who were forced to
leave but decided not to get a new job. One of
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the factors that could have led to the decision of leaving is health
concerns. People were and still are scared of the COVID-19 virus,
worried about their own and their family’s health. Many decided to step
out of the office for one of three reasons. First, to continue their job
from home, if possible. Second, to find an occupation that is
compatible with remote working. Third, to cease to work in general
until the situation is safe again, which requires adequate savings or
taking up a loan.

Even when considering those who lost their job, many decided not to
look for new work. A record high, one in five of unemployed and inactive
Hungarians are between ages 15-24*. A number of young people who
have parental support decided to either enter the labor market late, or

— if they already had a job — decided to do something other than work
for the past year. Some out of fear that they might infect their older
relatives living with them, some simply because they could. The scarcity
of workplaces employing this age group was also a big reason why so
many of Hungary's unemployed are young people.

Another well-defined group of people who left their job are crucial to
mention, and they are healthcare workers. The interview with Adrianna
So0s, the president of the Independent Healthcare Union, was all over the
news in late August 2020, when she reported that until then in 2020,
approximately 6,500 healthcare workers quit their jobs, which is a
shocking number in a country where only 120,000 people work in this
profession. In addition, over 10,000 social workers decided to call it a day?.

tHungarian Central Statistical Office (2021) Quick Reference — Unemployment,
2020 December. Available [online]:
https://www.ksh.hu/docs/hun/xftp/gyor/mun/ mun2012.html

2Dand, A. (2020) "Besokallt orvosok: tdmeges leszerelés csata elétt — Interview
with Adrianna Sods” [in]:: Népszava Online. Available online]:
https://nepszava.hu/3089118_besokallt-orvosok-tomeges-leszereles-csata-
elott

Political, social, and economic consequences of digitalisation during the COVID-19 pandemic .



European Liberal Forum X Republikon Institute

At the time of writing, in February 2021, an additional 5% of all healthcare
workers refused to sign their renewed employment contracts for the next
year. As the COVID-19 pandemic is seen as something temporary, a small
bump on the road of our working years, many Hungarians are playing the
waiting game and wait for things to blow over before finding a new job.

Some data that demonstrates this unwillingness to work during the
COVID-19 pandemic is available at the Hungarian Central Statistical
Office. Their reports indicate that by the end of 2020, inactive
population (people who do not have a job and are not looking for one),
increased by 50,000 people compared to the same time a year earlier®.
Consequently, even though the unemployment situation in Hungary
slightly improved after the summer 2020 deep dive, the employment
rate was still equally alarming at the end of the year. Note that a summer
employment deep dive is also due to a cycle, as during these months the
short-term tourism and catering jobs keep the numbers high.

Finally, as we are talking about not seeing our workplaces again, let us
take a look at remote working. While there is no official prediction yet
as to how many home office workers got too accommodated to the
new lifestyle to let it go, the Hungarian Central Statistical Office has
been measuring remote work since 2001. Up until February 2020,
before the first lockdown, less than 3% of employed Hungarians (45,000
people) worked remotely [See: Figure 1], and this number includes
those doing occasional work from home. Then, in March 2020 the
number increased to 153,000 and in May 2020 to over 300,000.

In the Hungarian capital, Budapest, remote working peaked at over 21%
of all work hours during spring. By the end of the year, the number of

3 Hungarian Central Statistical Office (2020) Quick Reference — Unemployment,
2020 Aug-Oct. Available [onlinel:
https://www.ksh.hu/docs/hun/xftp/gyor/mun/mun2010.html

. Political, social, and economic consequences of digitalisation during the COVID-19 pandemic



chapter 3

remote workers went down to 180,000. Hence, what used to be a 3% of
the working population is now set at a 7% mark. Between February and
May 2020, the number of people working exclusively remotely
increased 14 times*.

Proportion of remote and home office workers within the workforce (%)
18

| | 16
| 14

- - — 12

2019.01. 2019.04. 2019.07. 2019.10. 2020.01. 2020.04. 2020.07.

Source: KSH, portfolio I regularly occasionally

Figure 1: Remote workforce in the first wave of COVID-19 in Hungary
[green: regular remote work, orange: occasional remote work, %]
Source: KSH (2020) Portfolio.hu

In Hungary, it seemed that the seriousness of the COVID-19 virus was
dictated by the Hungarian government and the government only. When
measures and restrictions were strict, most people took the COVID-19
virus seriously. However, during the summer of 2020, when measures
and restrictions were more relaxed, for many it seemed like the COVID-
19 virus was not even around. This summer of freedom is also visible in

4 Hungarian Central Statistical Office (2021) 9.17.3. Monthly development of re-
mote work for employees aged 15-74 for 2019-2020. Available [online]:
http://www.ksh.hu/docs/hun/xstadat/xstadat_evkozi/e_tavmunk9_17_03.html
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the remote workforce data, as the rate of home office workers
decreased to around 5% during those months [See: Figure 1]. A new,
hybrid style of working is born and it will affect how work hours are
spent even after the COVID-19 pandemic. Just a one percent increase
in remote work force in Hungary, counting those who work both at the
workplace and at home, would mean between 10,000 and 20,000
people, which, in a country of nine million, is a considerable change.

The Lost Hungarian Jobs

Unsurprisingly, some sectors were struck particularly hard during the
COVID-19 pandemic. Therefore, being without work for most people
was not a matter of choice. Let us look at a few examples. Small and
nonessential business owners and their employees lost big on account
of COVID-19. Official, up-to-date statistical data regarding businesses is
not available yet, but Bisnode may come in handy. Bisnode is a private
Hungarian corporation focusing on big data and smart data analysis.
They report that in 2020 the number of newly founded businesses
came to a halt. This is a surprising change, considering that the number
of small businesses increased by over 30% between 2013 and 2019.
Bisnode also states that liquidations (termination of a company without
a legal successor) are up by 17% by the end of 2020 — this means that
17% more businesses shut down compared to 2019. Most business
sectors in Hungary also ended the year 2020 with less companies than
at the end of 20195,

Another group that was hit hard in Hungary during the COVID-19

pandemic, just like everywhere in the world, is the catering and tourism
industry. Most of this activity was legally restricted, so there is little to be

5 Bisnode Report (2021) Stagnalt a cégek szama 2020-ban. Available [online]:
https://www.bisnode.hu/tudastar/gondolatok/stagnalt-a-cegek-szama-2020-ban/
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surprised about. Normally, one way to measure the contribution of tourism
to the economy is by looking at nights spent in housing and other facilities
accommodating tourists. This number decreased by over 92% during 2020,
and that is including the summer vacation®. Domestic tourism in summer
months, however, was still significant, especially around lake Balaton. Still,
an industry depending on short-term travel was set to experience
problems, considering that crossing the Hungarian border, in most cases,
came with mandatory quarantine.

An important issue caused by the COVID-19 pandemic is related to student
work. As stated earlier, the number of young (under 25 years of age)
unemployed people made up one fifth of all unemployment in 2020,
which is also due to work opportunities being scarce.

A significant share of student work consists of catering, hostess work, or
takes place in pubs and bars, cinemas, and other similar job places, all of
which were nearly non-existent during the lockdown.

Most student work in Hungary is done through various student work
agencies. One of the largest companies which employs students is Cinema
City, the Polish-Hungarian cinema chain. Normally, if a student were to visit
the website of one of the big student work agencies, they would be
greeted with pages upon pages of (mediocre, but available) job
opportunities. But since the first wave of COVID-19, there have been
cases where a student would go online and see a total of eight available
positions to go pick and choose from.

Once the lockdown started, the aforementioned student jobs such as
catering or hostess work were no longer available. This is an even
bigger problem, considering that unlike a regular daytime job, student

6 Hungarian Central Statistical Office (2021) 4.5.16. Guest Nights in Commercial Ac-
commodation by Type of Accommodation for 2016-2020. Available [online]:
http://www.ksh.hu/docs/hun/xstadat/xstadat_evkozi/e_oga004a.html
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Theg jUSt StOp work agencies are not responsible for the fate
of the suddenly unemployed students. They

Seﬁdlﬁg out just stop sending out work schedules — no
V\/OF|< goodbyes and no severance payments.

SCh@dU|@S o These were just a few examples for COVID-19's
NO goodbgeg areas of impact. Now, let us move on on the
national level. As said before, the number of
aﬂd no inactives rose by 50,000 in 2020 compared to
severance 2019. But this only includes people who are not
pagmeﬂtg. looking for work. To be.catego.riz.ed as
unemployed in Hungarian statistics you have to
be actively looking for work. The number of
unemployed people rose by 39,000 after the first
wave, and was somewhat better, but still 31,000
higher by the end of 2020, compared to the
same time in 2019. It was not only the
employment that decreased, but also the number
of jobseekers increased by an additional 10,000,
bringing the total difference to over 40.0007.

An even higher number was measured by the
National Employment Service (NFSZ), which
stated that the number of registered jobseekers
peaked at 67,000 higher than previously®.

7 'Hungarian Central Statistical Office (2020) Quick Reference — Unemployment,
2020 Aug-Oct. Available [online]:
https://www.ksh.hu/docs/hun/xftp/gyor/mun/mun2010.html

8NFSZ - National Employment Service (2020) A Munkaer&piaci helyzet alakuldsa a
nemzeti foglalkoztatasi szolgalat legfrissebb adatai alapjan, 2020 December. Avail-
able [online]:
https://nfsz.munka.hu/nfsz/document/1/3/6/0/doc_url/nfsz_stat_merop_hely-
zet_2020_12.pdf [in Hungarian|
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This does not inform us of magnitude in itself, so, to put all of this data in
perspective there are roughly 220,000 unemployed people in Hungary,
which tells us that the lowest increase, 31,000 means employment
decreased by 14% by the end of 2020 (!). This is the current state of
Hungarian workforce.

One could say that this is, indeed, a very special and memorable year.
However, from August to December 2020, one could already observe
movement in the right direction, and with the several million euro monetary
aid from the European Union, the effects described above may be
counteracted in a swift manner. Losing a job still remains easier than finding
one, so the road ahead is long.

Labor Migration and Remote Work

Migration is a very special word for the Hungarian political sphere. The last
seven years of political discourse were filled to the brim with talk of
immigrants, due to the ruthless conditioning of government media in
Hungary. For a while, every time you opened an online news portal, the first
thing you saw was an article or a video about immigrants. One could say
they were everywhere but in the actual country, seeing as most refugees
were making their way towards Western Europe.

To be sure, for a country with so few immigrants (apart from the ones that
were already living in Hungary) Hungarians care a lot about the topic. Not
just because of the refugees coming their way, but because of the
increasing number of Hungarians leaving the country for Austria, Germany,
England and other countries. Despite being among the most anti-immigrant
countries politically, Hungary has many emigrants of its own, leaving to
work, live and study abroad.

Labor migration means to relocate in pursuit of a new occupation.
The COVID-19 pandemic compelled countries to completely rearrange and
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relocate their workers in the matter of months. This hard shift in the idea of
the workplace has the potential to open up new interpretations of work,
work hours, or the workplace itself. The economy and companies were
required to test a new method of operation that never would have
happened without the pressure of the COVID-19 virus.

From this period of pressure testing, a new meaning of work could be
formed down the line. For some people, remote working may have brought
balance between work hours and personal life. For other people, the new
setting may have brought the exact opposite: a tip in the fine balance
between working and other activities. Most people, such as manual workers
did not even experience the luxury of home office. But in some cases, the
transition to remote work brought upon a combination of work and
personal life that crossed over 1,000 kilometers. | personally went from
working at a Hungarian office and living in Hungary, to writing about
Hungary for a Polish publication while living in the Czech Repubilic,
attending university in both Hungary and Prague, and still having an office
job in Budapest. At least two of these things would be impossible in the pre-
pandemic times. There are upsides of being in lockdown when the
opportunity to work are from everywhere. However, when half of the
country can go anywhere, especially if they cannot cross the border and,
therefore, are restricted to Hungary, it unveils a slight problem. Some places
are a bit more popular than others. Hungary's lake Balaton nearly became
the setting of a modern day civil war, after virtually everyone with a weekend
home decided to spend the lockdown there. Shops there were constantly
out of stock, the streets were busy, and it became suboptimal for
quarantining, which made locals very angry.

Domestic and International Migration of Labor
For the past few years, Hungarian families, often young couples, have
been increasingly moving from the capital to the nearby towns and

villages. From traditionally having a positive flow of people, Budapest,
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the capital, turned to a negative one a few
years ago. A similar development was observed
in the 1990s. The last three years of negative
balance for Budapest seem to resemble the
that period of Hungarian history, which saw a
negative migration balance of 17,000 by 2000°.

Similar to Budapest, other Hungarian major
cities have experienced a negative balance in
the recent years too, while population of
villages and small towns increased. This trend
is not necessarily a bad thing. However, it is a
reflection of people’s preferences in terms of
place of living and these preferences might be
strengthened with the possible increase in
remote work. If the relocation between cities

and countryside increases, and if it were to HOV\/@\/@K the
reach the early 2000s levels, politicians will Uﬂ”mited

take a note of such a shift, which might be o
followed by yet another change in how the ODDOWUWUGS
districts are divided geographically. are

To sum up, Hungarian domestic migration exceedmglg
trends are in correlation with the migration imited when it

changes caused by the COVID-19 virus.
Consequently, Hungary could see a noticeable comes to
redistribution of population between urban iNnternational
and rural areas in the ye§r§ to come.'!'h.ere are V\/OH< for

a number of sources praising the unlimited

opportunities of remote work, a door to a new HUﬂgaﬂaﬂS

9 Hungarian Central Statistical Office (2020) 1.6. Domestic migration (1990-). Avail-
able [online] https://www.ksh.hu/docs/hun/xstadat/xstadat_eves/i_wnv001.html
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life, since one can work anywhere and live elsewhere. However, the
unlimited opportunities are exceedingly limited when it comes to
international work for Hungarians.

First, remote working only applies to intellectual work, which is only 40%
of Hungarian workforce!®, while most Hungarians emigrate to do
physical labor. Second, to even consider a remote working as an
international career, the language barrier still exists. This rules out more
than half of Hungarian population, since when it comes to speaking
foreign languages Hungarians only surpass the Great Britain and
Romania in the EUY. Since this data is from 2018, and Britain is no longer
part of the EU, Hungary now assumes second place on that list, with 57%
of people speaking only Hungarian. Finally, to be able to live anywhere
and live off remote work, your salary must have adequate purchasing
power in the country of your residence. To sum up, western salaries
open doors in CEE, but not the other way around. And one must
remember that this is true only for multilingual intellectual workers,
which is a relatively small group in the Hungarian working population.

Finally, what is the attitude of Hungarians about emigration? First, the
government aims to convince more and more Hungarians living abroad
to come home. There was even a program funded by the government
starting in 2015 called Youth, Come Home! Furthermore, the
government is engaged in a continuous campaign for Hungarians to
come back, aimed primarily at young people, as 28% of emigrants are
under 30, whereas 64% of them are under 40%. Yearly emigration of

0 Hungarian Central Statistical Office (2020) 2.1.8.2. Number of Employees by Main
Occupational Group, by Sex - FEOR'08 (2011-). Available [online]
https://www.ksh.hu/docs/hun/xstadat/xstadat_eves/i_qglf035b.html

L Eurostat (2018) 65% Know at Least One Foreign Language in the EU. Available
[online] https://ec.europa.eu/eurostat/web/products-eurostat-news/-/EDN-
20180926-1
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Hungarians is between 20.000 and 25.000. Based on government
reports, Hungary is close to turning the migration balance of Hungarian-
born citizens positive.

COVID-19 might have helped achieve this goal. One of the ultimate aims
of current Hungarian government policy is to turn the natural
depopulation around, as Hungarian population is decreasing by 4-5%
each year. However, in 2017, there were 364,000 Hungarians that stated
they are thinking about moving abroad to work. 85,000 of those people
were in the process of relocating and 71,000 of them had already found
work abroad?®®. What happened to these people, we do not know, as
since this question was polled, the UK left the European Union, making
the second most popular emigration destination that much more
complicated. Also, COVID-19 struck. Combined with the fact that many
Hungarians had to come home in 2020, either because their
workplace/school closed, or out of fear for travel restrictions and Brexit,
one can expect next year's migration balance to be very different from
what could have been seen in previous years. If it is true that the
migration of Hungarian-born citizens is already turning positive, this will
just add fuel to the fire.

With remote work becoming more widespread, there will be an
increased demand for foreign jobs in Hungary. This would create an
interesting situation. For a Hungarian remote worker, it is worth working
for a foreign company, as their salaries will increase. At the same time, it
will also be beneficial for them to remain a Hungarian resident, as not

2akatos, J. (2015) "Kulfoldon dolgozo magyarok, Magyarorszagon dolgozoé kulfol-
diek” [in:] Statisztikai szemle, No. 93/2, pp. 94-112. Available [online]:
https://www.ksh.hu/statszemle_archive/2015/2015_02/2015_02_093.pdf [in Hun-
garian]

¥ Hungarian Central Statistical Office (2017) 9.5.2.7. Number of 15-74 Year Olds
Planning to Work Abroad by Steps Taken to Work Abroad. Available [online]:
https://www.ksh.hu/docs/hun/xstadat/xstadat_evkozi/e_munkforg9_05_02_07.html
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only it is home, but they will be able to afford more with their salaries in
the Hungarian market.

Then, the question arises: What does exactly the government want with
the Come Home program? They want the sons and daughters of the
nation to venture home? This is what the message suggests. If so, what
happens when they do come home, but they will not be part of the
Hungarian work force? Is that still considered a win? Most importantly,
COVID-19 may have helped the Hungarian government to turn this
migration balance positive, and intellectual workers whose main reason
for emigrating was prosperity may be tempted to come or stay home
and work remotely, which means the government’s efforts were not in
vain. However, was the intention really just to invite these young
Hungarians back to their motherland? Was this a form of national
identity politics, or was it an economic consideration? Perhaps we will
soon find out.

So, Will We Ever See Those Offices Again?

First of all, we probably will not. | will not, for sure. However, the Reader
might. Especially if he or she belongs to a majority of the Hungarian
workforce. For everybody else, this is not so certain. A sample
calculation was put together for this article about the affected workers
[See: Figure 2].

First, unemployment rose compared to the previous year, with 31,000
more from the workforce becoming unemployed by the end of 2020.
These people were all out of a job and looking for work. Do not let this
fool you, though, as significantly more people lost their jobs and,
therefore, are out of their old workplace. However, this number does
not show that because many had found a new job shortly after and
others entered the labor market.
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To learn exactly how many people lost their job, let us check the official
data for labor market reallocation between activity groups on previously
employed people who became unemployed. In 2020, 1.1% of
Hungarians aged 15-74 transferred from the employed group to the
unemployed group. As there are roughly 3,800,000 people in this
category that means 41,000, Then, inactives — these are the people
who were not even looking for a new job in 2020. Their number is
much higher. Using the same statistical data, 2.1% of 15-74 year olds
transferred from employed to inactive. This is an additional 80,000.

So, there is already 121,000, and there are more.

Next, some business owners also will not see their offices again, even
though they were not employed, because the businesses have shut
down. Now, while the employees of companies are already included, and
presumably, so are the owners of small businesses (less than 10
employees), which is 76% of all businesses®, one may assume that out of
the 26,000 terminated companies'® only 24% of them have owners that
are not technically employed by their own company. Therefore, there are
about 6,000 business owners that now lost possession of their office.

Finally, remote work and home office. We have seen that 3% of all work
was done remotely in Hungary before the COVID-19 virus, which
increased to 17% during spring 2020, ended up at 7% by the end of the
year, and in some places (like the capital) peaked it at 21%. If we assume

% Hungarian Central Statistical Office (2020) Labor Market Developments, 2020.
Jan-Jun.. Available [online]:
https://www.ksh.hu/docs/hun/xftp/idoszaki/mpf/mpf202/index.html

5 Hungarian Central Statistical Office (2021) 3.2.6.2. Number of Registered Enter-
prises by Size Class - GFO'142015-2019. Available [online]:
https://www.ksh.hu/docs/hun/xstadat/xstadat_evkozi/e_qvd021.html

®Bisnode report (2021) Stagnalt a cégek szama 2020-ban. Available [online]:
https://www.bisnode.hu/tudastar/gondolatok/stagnalt-a-cegek-szama-2020-ban/
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that just 1% of employees will stick to home office, there is a minimum of
another 10,000 that will not see their pre-pandemic workplace again. To

sum up, approximately 80,000+41,000+6,0004+10,000 = 137,000 or 3.6%
of the active population in Hungary will not see their old workplace again.

New Inactive 81000
Owners of terminated companies 6000
Remote Workers 10000
Total 137

Figure 2: People who will not see their pre-pandemic workplace again
Source: Own calculation based on statistical data for Hungary

Final Thoughts

Academics understandably did not hesitate to start researching and
analyzing COVID-19's effect on society even before it was over. Many of the
changes analyzed, also in this article, will not be seen clearly until years after
the COVID-19 pandemic is over. Most data needed for such an analysis
(such as demographics, financial effects and workforce allocation) will only
be available in the future. Yet, from what is already available, it was possible
to review the current state of Hungarian workforce. However, this is only a
snapshot of the COVID-19 economy, and to process the events of 2020,
not only humanity, but also science will need a few years to assess the
experience. This does not mean we cannot make any interesting
observations.

In Hungary, over one-fifth of all workforce in Budapest, the capital city,
transitioned to a remote work routine in a matter of two months. This goes

to show how little intellectual work is tied to a physical workplace. With
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intellectual work making up 40% of all work in Hungary, which is a big
portion of Hungarian working hours, this kind of mobility within the
workforce resembles war time economy levels. Once you can work on your
laptop or phone, you can physically be anywhere, even though for Hungary
there are limits to this application.

The conquest of remote work could have a global impact. However, for
Hungarians, and nations in similar shoes, there are more limitations than just
the work location. The Hungarian remote worker's salary will not buy them
a house by the ocean. For them to unlock the potential of remote work,
and, therefore, for remote work to affect the Hungarian economy in the
long run, these people first have to find a foreign job, for which the
competition could rise tenfold as a result of the COVID-19 pandemic.
Noteworthy, remote working can create an even bigger gap between
manual and intellectual workers. To talk about remote work as the future of
Hungarian work economy means to leave about 60% of Hungarians out of
the equation, or the 57% who speak only Hungarian. Therefore, when we
ask “Will we see our workplaces ever again?”, the quick answer is: yes, we
will, because the majority of Hungarians will see the COVID-19 pandemic's
end not as the beginning of a new world, but rather as the return to their
previous life.

As for Hungarian migration, the effects of COVID-19 may compliment
already existing trends, but these trends are highly dependent on both
Hungarian and international events, which could change in a single year. All
in all, remote working during the COVID-19 pandemic, the possible
optimization of workplace, and work hour allocation is a continuous
process that is streamlined, global, and not a cause of the COVID-19
pandemic alone, as it started way before. We just had the opportunity to test
it during the epidemic. A big increase in remote work, part-time jobs,
alternative means of income, the average man’s introduction to the stock
market, and so on — these are all defining elements not only of the COVID-
19 pandemic, but of the evolving economy of the 21st century.
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Chapter 4

Digital solutions

for free movement in
the European Union:
lessons from COVID-19

S Introduction

Ricardo Silvestre

In the summer of 2021, | was at the Franjo
Tudman airport in Zagreb, ready to fly to my
home country after a couple of wonderful days
in Croatia. | went for the automatic check-in,
already a spectacular feat of technology to the
comfort of the traveler and the functioning of
the air carrier. The information displayed on
the screen of the self-check-in kiosk was
expected: | needed my tickets to be printed at
the counter. This was my second time traveling
to a foreigner country since the beginning of
the SARS-CoV-2 appearance, and the resulting
disease propagation in the form of the COVID-
19 pandemic. In the previous trip, we didn't
had, yet, the EU Digital COVID Certificate
(Certificate, from now on), so, | intuited that
the need to have the ticket printed by a human
had to do with the need of said human to
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physically check my Certificate, and to see if the proper time had
elapsed since my second vaccine dose, or, in case | had the result from
a test for COVID-19, to see of the day of the test and its validity. When |
reached the counter, | was attended by a very nice Croatian young lady
that looked at my passport and Certificate. She then asked where my
Passenger Locator Card was, a requirement of the Portuguese public
health authorities to trace passengers that may have been exposed to
COVID-19. Paranoid as | am with the desire that all related to
international travel goes well (and | can imagine some readers nodding
their head in agreement, some even violently) | felt my heart starting to
race, as the adrenergic response started to take over my body. Probably
sensing that, the young lady rapidly said that there wasn't a big problem.
| could do it on my phone, get an email with the Locater Card and
show-it at the Lisbon airport, upon landing.

On the 21st of February of 2020, in Northern Italy, there was a
significant increase of cases of a new disease first observed in the
Chinese municipality of Wuhan. This disease led to the development of
serious respiratory conditions, some needing hospital care, and
resulting in a high number of fatalities. It wasn't long for Member States
of the European Union to report cases inside their borders. Previously,
on the 13th of the same month, a EU Extraordinary Health Council
meeting took place, where health ministers called upon the European
Commission to coordinate risk assessment, and to give guidance on
traveling, anticipating that the outbreak would escalate quickly (Council
of the European Union, 2020). On February 24th, Mr. Janez Lenarcic,
the European Commissioner for Crisis Management, showed awareness
that internal borders inside the Union could be closed, and urged that
such decisions needed to be proportionate, based on scientific criteria,
and done in coordination with other Member States (European
Commission, 2020b). In March, the number of infections, and the stress
in the national health services increased even more. On March 10th a
confinement in Italy was determined, with only authorization for
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ThlS |@d to h8|t circulation to get groceries and medicines. On
March 11th, it was the turn of Austria and

O]C ]Cree Slovenia to close the borders with Italy, and
movement the following day it was Hungary that

. introduced border controls with Slovenia and
iNnside the

Austria. From them on, like dominoes,
Eur@peaﬂ restrictions on internal boarders expanded

- - throughout Central and Eastern Europe
UﬂlOﬂ, with (Robert Schuman Foundation, 2021). This led
diSrupJ[]OﬂS N to halt of free movement inside the European

. . Union, with disruptions in the circulation of
the circulation prions
people, goods and services.

of people,
gOOdS aﬂd If the expre55|0|‘q fr"ee circulation of people

) goods and services” may look familiar to you,
Services. that is normal, because is one of the precepts

in the genesis of the European Union, of the
reality now with the Schengen Agreement, and
for the future of the European project.
However, we can also view this expression as a
reflection of freedoms based on liberal values
and ideas: economic liberalism, economic
globalization, freedom of trade, market
economy, open society, internationalism,
freedom of movement, of furthering one'’s
education. These are freedoms hard won from
the time of thinkers like John Locke and
Montesquieu, and with advancements like the
Declaration of Independence of the United
States, the French Revolution, the Declaration
of the Rights of Man and of the Citizen, and
the Enlightenment. In a more
contemporaneous setting, they are rights for
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positive liberty in the Jean-Jacques Rousseau's perspective of freedom
(Stanford Encyclopedia of Philosophy, 2016). In fact, these freedoms
allow for the development of the individual and for his or her
community. But also, for a larger idea: of collaboration between
different people, regions, nations, for the creation of growth, and for
working together for the advancement of peace, society, and
modernity.

Birth of a space

Because of the devastation that it caused, one of the most impactful
consequences of World War Il in western Europe was the need of
workers to rebuild countries and economies. This labor was then
directed to the fields for agriculture and mining, for the cities for
rebuilding, and for the spaces in between to relaunch industry. The
recruit of millions of workers was facilitated by guest-worker
agreements, mainly from southern countries in Europe and beyond.
These mass movements were one of the provisions included in the
treaties that created the European Coal and Steel Community in 1951
(Euro-Lex, 2017a) and the European Economic Community, codified in
the Treaty of Rome in 1957 (Eur-Lex, 2017). Naturally, it took time for
such an ambitious endeavor to be functioning at full force, and that was
achieved in 1968. From 1970 on, workers started to test the legal limits
regarding issues like deportation, access to benefits and family rights. In
fact, the term "worker” started to feel as incomplete regarding this kind
of Europeans, looking for a better future to themselves, their loves ones,
and even their adopted countries. The term "persons” was generally
accepted as a better way to describe them (Koikkalainen, 2021). As
more and more calls happened for a more integrated Europe, and with
that an expansion of the benefits from the movement of people, the
Single European Act of 1986 (Eur-Lex, 2018) opened the door for the
creation of an internal market, with not just people having freedom of
movement, but also goods, services, and capital. This was then
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enlarged, in 1990, to students (Eur-Lex, 1990) and pensioners (Eur-Lex,
1990a). It was in 1992, and with the signing of the Maastricht Treaty, that
the concept of a European Union citizenship started to take shape, and
to be refined with following treaties on the function of the Union
(Descamps, 2019). The most emblematic moment in the categorization
of a European Union open to movement relating to labor, trade, and
tourism, was achieved with the Schengen Agreement, which took effect
in 1995, partially at the time, and then extended in the Treaty of
Amsterdam of 1997 (European Communities,1997) allowing European
citizens to cross borders between Member States without a control of
passage or of documents. The Schengen Area includes now 26
countries, being 22 from the European Union and four from the
European Free Trade Association. Bulgaria, Croatia, Cyprus, and Romania
are expected to join this area once they meet certain requirements
necessary to be part of the Agreement (Koikkalainen, 2021).

In Article 32 of the Treaty on European Union, it is stated that the Union
shall “offer its citizens an area of freedom, security and justice without
internal frontiers, in which the free movement of persons is ensured.” In
addition, Article 212 of the Treaty on the Functioning of the European
Union (TFEU), mentions that “every citizen of the Union shall have the
right to move and reside freely within the territory of the Member
States”. Also, Directive 2004/38/EC concerns the right of citizens of the
Union and their family members to move and reside freely within the
territory of the Member States. This also governs free movement of
persons who are engaged in economic activities containing limits and
conditions. However, still on TFEU, on Article 1682, when it relates to
the protection of the public health there are shared competences
between the political center of the European Union and the Member
States. With more detail, Article 452 of TFEU details the conditions for
restrictions to free movement based on public policy, public security, or
public health. The most important regulation for checks on borders,
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entry conditions and the conditions of temporary reintroduction of
border controls in the Schengen Area, is the Regulation 2016/39912,
also known as the Schengen Borders Code. In here, Articles 252, 289,
and 29¢ clarify how Member States can temporarily reintroducing
border control in situations of serious threat to public policy or internal
security. In fact, the re-introduction of temporary border controls was,
in itself, the response to another kind of crisis, in particular the Arab
Spring that led to mass migrations to Europe (Hess, 2017). The
Schengen Governance Package that entered into force in 2013, specify
that Member States can introduce temporary border controls via three
measures that have different time limits and extensions: “foreseeable
events”, border controls that can be introduced for thirty days and
renewed for up to six months; “urgent cases,” with immediate action
required on border controls for ten days but can be extended for up to
two months; and when “serious deficiencies” of borders endangers the
Schengen Area. In this last case, border controls can be extended for up
to two years with an approval of the European Commission and
Council. However, this kind of measures need to be always observed as
exceptional circumstances. In fact, that is mentioned in the document,
stating that it “should only be effected as a measure of last resort, for a
strictly limited scope and period of time” (Eur-Lex, 2013, p. L295/1).
Matters of public health are not included in serious threats, but in the
purview of public policy. This was the reason to reinstate border
controls by Member States during the pandemic. Also, the diseases that
causes the restriction need to have epidemic potential, as defined by
World Health Organization. The European Commission, to account for
the need of a joint response presented a “A European roadmap to lifting
coronavirus containment measures” (European Commission, 2020) with
a call for coordination between Member States to avoid negative effects
and political friction, based on common principles, using science and
public health as guiding principles. The lifting of measures was to start
locally, and gradually extend to a broader geographic area, considering
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Particularlg, national specificities, and a phased approach on
the opening of internal and external borders for
one O]C the the flow of essential workers and goods. Then,
more urgeﬂt internal border was to be lifted in a coordinated
manner, first between identified low-risk areas,
needs to

and in a second phase with external borders to
ensure the reopen and provide access for non-European

| b| ]C Union residents, accounting for pandemic
avalall |tg O status outside the Union. Particularly, one of the
gOOdS aﬂd more urgent needs to ensure the availability of
goods and essential services including

eSSe'ﬂtla| guidelines for border management, and
services measures to protect health of border crossers
iﬂC|UC“ﬂ8 (European Commission, 2020c¢).

gUIde”ﬂeS for There was also a need for all internal borders
border to stay open to freight traffic, and for
guaranteeing essential products in supply
maﬂagemeﬂt, chains. Of notice, one of the first concrete
and measures taken by the Commission was the
creation of “green corridors”, or “green lanes”
Mmeasures o (European Commission, 2020d). The objective
protect Nesltlh  was adapting controls at the borders that
would expedite transit of goods. For example,
O]C border minimal checks and screening carried out
crossers without the drivers having to leave their
vehicles, drivers of freight vehicles only

(Europeaﬂ needing to show document personal
Commission, identification and driving license, letter from
20200) the employer whenever necessary when an

"electronic submission/display of documents
should be accepted” (European Commission,
2020d). The main concern, at the time, was
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that "the free flow of goods, especially in times of emergency and in the
interest of all, requires that Member States respect and full implement
the Guidelines at all border-crossings at internal borders” (European
Commission, 2020e, p.1). This aimed to ensure a continuous movement
along the trans-European transport network (TEN-T), with the most
important connections by road, rail, and inland waterways, including
ports and airports. Apart from the concern of ensuring the flow of
goods, there was also the need to create an efficient response to the
pandemic, to reassure the citizens that delivery of supplies was going to
be assured, and to mitigate the impact on people’s day-to-day needs
and, more broadly, of the economies.

Transnational, seasonal and border workers

Between 2017 and 2018, the number of workers that circulated in the
Schengen Area increased to 1.5 million (European Commission, 2020a).
These include workers whose place of employment is not limited to a
single Member State to others that reside in another European Union
country, leading to a regular crossing of borders (de Wispelaere, 2020).
A good expression to be used to describe this work force could be
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‘'highly mobile workers' (Rasnaca, 2021). This kind of mobility, and
movement, generates economic growth. According to the European
Parliament Research Centre, wealth creation tied to this activity is
estimated to be around €106 billion (datum from 2017) (European
Parliament, 2020). To this, there is a need to add capital generated with
tourism, particularly essential for some Member States, and that can
account for 10% of the European Gross Domestic Product ((Robert
Schuman Foundation, 2021). On the opposite side, the reintroduction of
border controls, and the shutdown of the Schengen Area, has costs of
around 5 to 18 billion Euros, a 2016 estimation based on freight
transport, cross border passenger mobility, tourism, and administrative
costs at the border, and that “would inevitably impact the EU economy
as a whole” (European Commission, 2016, p.3). When lockdown
measures, border controls and travel restrictions were introduced due
to the COVID-19 pandemic, intra-Euro trade decreased close to 8%
when comparing March 2020 to March of 2019 (Eurostat, 2020).

During the first months of the pandemic, while there was an effort to
maintain the transnational workers and supply chain systems operating,
there was a difficulty for business to access the pool of cross-border
workers, particularly in the agricultural sector, due to the impossibility of
seasonal workers to move to areas in need of that sort of labor. On
March 16th of 2020, the European Commission contemplated the
suspension the Schengen Agreements, and with that the rights acquired
by it, due to the critical situation resulting from the spread of infections.
However, there was a call for the maintenance of the Single Market, and
the circulation of European Union citizens and residents (European
Commission, 2020c). The facilitation in border-crossing was also
extended to personal from medical, security and protection areas,
workers from critical and essential infrastructures, expert personal in
energy, information, and communications, and of people involved in
the supply of medicines, medical supplies, medical devices, and
personal protective equipment. In specific, it was asked of the Member
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States to allow, and facilitate, the crossing of borders of those workers
considered to be essential, in services like food processing, healthcare
and care sectors (European Commission, 2020c). On the 30th of March,
the European Commission followed-up with a communication on
“Guidelines concerning the exercise of the free movement of workers
during the COVID-19 outbreak”, with the acknowledgment that frontier
workers, posted workers and seasonal workers, were crucial for
providing essential services and the supply of goods.

In the middle of May 2020 there was a first proposal for the re-
establishment of (some) normalcy regarding circulation inside the
Schengen Area, with the help of a “phased and coordinated approach
for restoring freedom of movement and lifting internal border controls”
(European Commission, 2020h) something underlined by the Joint
European Roadmap towards lifting COVID-19 (European Commission,
2020). One solution was implemented for Europeans to understand,
and track the evolution of the pandemic, with the creation of a
European map based on color code (green, orange, red, grey), adding
information on travel restrictions, and measures regarding testing and
self-quarantine (Council of the European Union, 2020a).

Tourism

In 2020, there was a decline of 60% in international tourism
(Organization for Economic Co-operation and Development, 2020).
This is particularly important when thinking about an industry that is
estimated to give work in the European Union to around 13.6 million
people (Eurostat, 2019). Even if the COVID-19 pandemic was
undoubtably a shock to the system of the tourism industry, it's not
unusual for this sector to suffer because of health crises, mostly in
regional contexts, since a worldwide pandemic hasn't been a reason for
developing contingency plans. Some studies have been performed to
evaluate effect of health crises, related to tourism in Hong Kong, that
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The pOSSlbI“tQ suffered from the SARS epidemic in 2003 and

. in the HIN1 in 2009 (Hung, 2018). A return to
O]C travellng levels of tourism demand seen before the
]nS]de one's pandemic is important to drive the economic
recovery, particularly in certain Member States,
own COUHUQ, due to the impact of tourism being so

without significant.

constraints O]C One of the first signals of recovery was

CI”OSS]ﬂg domestic tourism. The possibility of traveling
borderS, made |n5|d§ one’s own country, thhogt constraints of
crossing borders, made this a primary focus for
this a primarg this industry as the first steps of recovery,
]COCUS for thlS mostly because domestic to.urism accountls for
) around 75% of the total tourism economy in
IﬂdUStl'Q as OECD countries (Organization for Economic
the ﬁl’St StepS Co-operation and Development, 2020). For
that, recommendations like hygiene measures,
O]C reCO\/erQ--- social distancing, internet scheduling of
vacations, traveling to fewer urban areas, were
deemed to be acceptable solutions for leisure
time. However, an even bigger boost for the
normalization of the tourism sector it's
international traveling. For that, the European
Commission published a document called
“Tourism and Transport in 2020 and Beyond”
with a roadmap to recover tourism and
transportation (European Economic and Social
Committee, 2020). This document includes
three areas to help to restore the industry:
unrestricted free movement and the reopening
of borders; a focus on transport and
connectivity; and an improvement in tourism
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services, particularly in hospitality. In this last area, there is also the need
to guarantee the safety of staff, suppliers, and associated personal
involved in the process. This can be achieved with the application of
preventive measures, a requirement for full vaccination, and routine
testing. These measures also have the added benefit of preventing new
outbreaks of the pandemic (Xiaowen, 2021).

Other concrete initiatives were also put in place, especially to help small
and medium enterprises (European Commission, 2021d) including
vouchers with safe refunds, in case of cancelations due to pandemic
progression or regression, protection on jobs via the SURE Programme
(European Commission, 2021), financial support via loans of the
European Investment Fund (European Commission, 2021a), and
flexibility in implementing state (European Commission, 2021b).

Regarding digitalization advances on the tourism industry, the
establishing of internet as a ubiquitous reality brought the possibility of
costumers to reserve hotels, planes, tours, admission to culture and
sports events, to give some examples, without having to interact with a
human being until the moment of “crossing the door”. In the last 25
years, there was a multitude of websites that became an easy and useful
tool to schedule vacations or organize professional traveling. However,
the COVID-19 pandemic accelerated some transitions in the industry
that were like the rest of society: a bigger use of digital platforms
allowed the removal of employees that don't have a face-to-face
interaction with guests to work remotely, and the transition of internal
meetings, like the case of managerial positions with services employees,
to happen online (Antoénio, 2021).

Asylum seekers

With the pandemic raging in March and April on 2020 in the European
Union, most Member States had to interrupt the registration of asylum
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seekers which lead to a notable drop of application (87%) when
compared to January and February of the same year (European Asylum
Support Office, 2020). The crises of refugees in Europe that happen in
2015 exposed deficiencies in the common European asylum system,
based on the Dublin Ill Regulation (Eur-Lex, 2020a), making the
European Union to reform the way to deal with migrants, refugees, and
asylum seekers. With the COVID-19 pandemic, some of the same
problems were observed, and new ones presented themselves. Some of
criteria for evaluation of asylum application include: family unity; issuing
of a residence permit or visa; illegal border crossing/illegal stay; place of
legal entry. The processing of this information was (further) complicated
with the pandemic and border closings. On 30th of March 2020, the
European Commission provided information regarding temporary travel
restrictions, repatriations, and of people needing to stay in the European
Union longer than allowed due to travel restrictions (Eur-Lex, 2020). The
effect of the pandemic was notable regarding the movement of people
moving in the direction of the Union. The Eastern Mediterranean rout
decreased 99%, the Western Balkans by 94%, Western Mediterranean
82%, and Central Mediterranean 29% (Frontex, 2021). Simultaneously, the
travel restrictions between the Member States stopped transfers of
people that were granted asylum, which amounted to suspension of the
Dublin regulation on this need. This suspension altered the functioning
of the Common European Asylum System, and the European
Commission’s had to implement relevant provisions in asylum, return
procedures, and resettlement (European Commission, 2020f).

Some technical recommendations, that focus on digital solutions, can be
observed in the document, like lodging of applications, “where necessary
and as far as possible” to be done via submission of an online form, and
confirmation to the applicant by email (European Commission, 2020f,
p.5). Regarding Dublin regulations, there was an indication for Member
States to designate an e-mail address for the applicant to submit
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documents, and alternate means of proof and information, in compliance
with data protection. It was also determined by the European
Commission that DubliNet, the secure electronic network of transmission
channels between national authorities, should be used when dealing with
asylum applications (European Commission, 2020g) and should be made
available to a “sufficient number of staff working” (European Commission,
2020f, p.10). The exchange of data between Member States was to be
done via the Member States’ National Access Points, with secure
connection and access to DubliNet guaranteed for staff working
remotely (European Commission, 2020f, p.10).

In the middle of April of 2020, Member States started to come back to a
(new) normal, with less stringent conditions for resumption of asylum
services. Some of new measures to accelerate the services included work
in shifts, teleworking, adjusted number of people by square meters, use of
masks, and disinfecting working areas. The introduction of flexible
measures, like working in shifts and teleworking allowed the expedition of
cases where interviews had taken place, and thus reducing the number of
pending cases (European Asylum Support Office, 2020, pp. 6-7). In some
countries there was the need to redesign the arrival centres and to
implement special arrangements for the submission of the requests. For
example, newly arrived asylum seekers had to be placed in quarantine, or
self-isolation, and have their requests registered after the end of the
confinement period and/or upon medical screening. In addition, self-
report COVID-19 symptoms were required, with temperature checks or
epidemiological triages. For in person interactions, staggered hours and
appointment-only was a way to avoiding long queues and waiting times
(European Asylum Support Office, 2021).

Another technical solution, in this case dealing with face-to-face

interactions was to set videoconference hardware and software in
reception centres (European Asylum Support Office, 2020). However,
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INn fact in
Belgium, a
pilot project
WaS
suspended,
due to the
Nneed to a
“longer-term
framework
structure for
iNnterviews by
videoconferen
ce, alongside
N person
interviews”
(European
Asylum
Support
Office,
2020a).

some questions were raised due to the use of
this solution, including on legal framing, because
of access to the technology, familiarity of the
asylum seeker to use the technology, the quality
of the conversation online and its effect on the
application process, and the protection of
personal data. In fact, in Belgium, a pilot project
was suspended, due to the need to a “longer-
term framework structure for interviews by
videoconference, alongside in person interviews”
(European Asylum Support Office, 2020a). Other
technical solutions, regarding the facilitation to
virtual access to information included YouTube
videos, hotlines, and online platforms (European
Asylum Support Office, 2021).

Erasmus students

European programs that allow international
students to attend institutions of higher
education in other Member States has
transformed said institutions, promoting their
internationalization (Dias, 2021), improving their
academic programs (Nada, 2018), and creating
campus diversity (Dakowska, 2017). With the
COVID-19 pandemic, there was a disruption on
the Erasmus+ Mobility Program (Central
European University, 2021), due to the closing of
countries and regions, and, with that, the
institutions of higher learning in them. At the start
of the pandemic, 95% of European institutions
saw a negative impact on the mobility of
international student (Marinoni, 2020). It is fair to
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say that the entire system, from institutions to teachers to students, was not
ready for a crisis like the pandemic. Therefore, there was a need to find
solutions that would permit the continuation of the programs. Exchange
students in the spring of 2020 had to choose between discarding plans to
attend the institution where they were enrolled, staying at the university
while using online learning tools and maintaining social distancing. Others
had the option of returning to their home countries and continuing their
courses also with the use of digital tools.

Even before the pandemic, as it is expected from institutions of higher
education, and due to the ubiquity of the internet mentioned previously, in
some Member States, there was already the possibility to online submission
of the documents required for applications, both for students from the
respective country, or from other parts of Europe. As already mentioned
with other aspects of the COVID-19 crisis, the pandemic served to
accelerate digital solutions for operational and academic back-office needs.
At the same time there were other measures like the extensions of the
enrolment deadline, and postponement of classes to the following
academic year for international student’s incapable of traveling outside their
country (European Asylum Support Office, 2021). By the end of 2020, as the
pandemic improved, the backlog of visa and residence permits was resolved
and there were no reports of significant delays in Member States. Still, the
impact of the pandemic, when comparing 2020 to 2018 and 2019, caused a
decrease in the number of visas to new international student (European
Asylum Support Office, 2021). By December of 2020, some of the European
Union countries put in place specific provisions to prevent visas, or permits,
from being withdrawn, and to give international students additional time to
finish their studies.

One of the first solutions to mitigate the lack of free movement of students
was to migrate to the online space. This, naturally, caused the need to
change from a mode of teaching based on in-person interactions, in the
classroom, in the lab, in the field, to a mostly in-home setting, for students
and teachers alike. This assumes a particular importance, since there is
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evidence that both in a virtual off-campus setting, and for on-campus,
students need social networking, and the support from the student
community and teaching staff (Nada, 2018). Simultaneously, socio-cultural
characteristics of the host institution can get more complicated in the virtual
context, where contact with culture quirks and nuances is limited to online
classes. This reduced social interaction causes an effect on student’s
affective, behavioral, and cognitive adaptation, which also causes fewer
moments of information transmission, and the diminishing of the quality of
interactions with the teaching staff (Koris, 2021). Equally important, online
education is not the main reason to adhere to an international exchange
program like, for example, Erasmus+. Adaptations to different educational
systems are more easily understood, and solved, when the student
experiences them in person. And frankly, being online is not the experience
that exchange students enroll for (Virag, 2020)

Digital solutions
Contact Tracing

After the first full contact with the pandemic, that lead to lockdowns and
societal anxiety about the progression of the disease, by the summer of
2020, the situation got slightly better with a decrease in infections and in
incidence rates in most of the European Union. This led to an increase in
traveling for professional and personal reasons. A potential technical
solution for the control of the pandemic, and the accounting for
movement and societal interactions, was tracing apps. At that time,
vaccines were still in development stages, and contact tracing aimed to
control the spreading of the virus, by warning users that they were in
contact with potential infected people. The principal argument for
contact tracing was based on the linking of a standard contact tracing
tool with the interoperability of mobile applications (or apps). This,
theoretically, could lead to detection, and hopefully containment, of
chains on transmission and avoid community spreading. Aggregation of
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data can also be used for forecasting of the spread of the virus, and to
screen and evaluate how the implementation of public health measures,
and their efficacy, being that the last one correlates with delivery of
medical services and other critical services. In fact, there is precedent for
the usefulness of aggregated mobility data in medical emergencies, for
example with the cholera outbreak of 2010 in Haiti, the Ebola epidemic
in West Africa in 2015, and COVID-19 in China (eHealth Network,
2020a). For this mechanism to work properly, the European Commission
asked mobile network operators across the European Union to
voluntarily share the aggregated mobility datum to fight the pandemic,
within certain boundaries. For example: “to compare spatial dynamics of
the epidemics using historical matrices of mobility national and
international flows”; to “quantify the impact on mobility of physical
distancing measures (travel limitations, non-essential activities closures,
total lock-down etc.), including the phasing out of such measures as
relevant”; to “feed epidemiological models, contributing to the
evaluation of the effects of physical distancing measures on the
reduction of COVID-19 transmission rates in terms of reproduction
number (i.e. expected number of secondary cases generated by one
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EC]U@”Q here, case)”; and to "feed models to estimate the
economic costs of the different interventions,
the Europeaﬂ as well as the impact of specific control
LNnionN lead the  measures on intra-EU cross border flows due
to the epidemic” (eHealth Network, 2020a).

way, with the
adoption of Equally here, the European Union lead the way,
QeCOmmenda with the adoption of Recommendations

(Department for Digital, Culture, Media and
tions Sport, 2020) and a "toolbox” (eHealth Network,
2020) to facilitate interoperability of apps,
(Department 20} to facilitate Interoperability of app
o while protecting privacy and data. At points of
for DlgltaL entry in the European Union, like international
; airports, ports, international railway stations or
Culture, Media
land border crossings, preparedness measures
aﬂd SDOrt, were implemented as a contact-tracing effort,
2020) 8ﬂd 3 to ensure freedom of movement (European
B . Commission, 2020i). However, the launching
tOO|bOX of the solution was marred in problems. From
(@H@@Wh operation to data protection, to the adherence
by the users so reduced to the point that
NetV\/OI'K contact tracing apps didn't became an efficient
2020) to way to control the pandemic (Lohininger,
]CaCmtate 2021). Still, the development of this contact
tracing apps, from the start, included two
iﬂteroperabilitg fundamental requirements: they were to be
. adopted on a voluntary basis, and the software
O]C appS’ Wh”e had to be implemented under a Free Software
proteotlng licence (Free Software Foundation Europe,
: 2020). In some Member States concerns were
rivacy and
p Q raised right away, being in Germany, due to
data. proprietary conditions with interface software’s
(Free Software Foundation Europe, 2020a) or
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in Portugal due to governmental intentions of making the download of
the app mandatory (Defesa dos Direitos Digitais, 2020).

Despite several Member States launching contact tracing apps, and the
creation of centralized and decentralized protocols for the apps, there
wasn't operational agreements, and that hindered interoperability. This
was further complicated by the fact that Apple and Google released, in
May of 2020, a joint framework and protocol specification for contact
tracing, that made designs of new apps to fit that framework, and/or a
reconfiguration of the existing ones. The European Union tried to
centralize the interoperability “in house”, with the European
Commission launching a gateway service to standardize national apps
across the Union. However, the concerns from Europeans on the
questions of privacy, the need to have a smartphone, and the scant
adherence of users (Germany around 21%, Italy 14%, and France 15%, to
give some examples (Jonker, 2021) made this option to take a back seat
to the one that would become the best solution to open the European
Union to free movement: the creation of an EU Digital COVID
Certificate when vaccination and testing for infection became widely
available and trustworthy.

Digital certificates

As the European Union was making efforts on reopen societies,
particularly traveling between Member States, and internationally, the
Certificate was introduced to simplify freedom of movement in Europe.
The Certificate aimed initially to be a harmonized system used by all
Member States to let travelers prove that they do not represent a
potential health hazard to the country of entry. This technical solution
was, for example, recommended by the World Tourism Organisation, as
a call to have the summer of 2021 as the beginning of the post-
pandemic era, in a "safer and more sustainable way” (World Tourism
Organization, 2021). Like with other digital based solutions, data
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protection, especially of medical nature, was a concern from the start.
In the European Union, the General Data Protection Regulation (GDPR)
(Eur-Lex, 2016) it's the document that ensures data protection and
security, and it was part of the conceptualization of the Certificate. In
accordance with the GDPR, there is a minimum amount of data
collected for the Certificate, including name, date of birth, date of
issuing, type of vaccine and vaccination dates. To verify the validity of
the Certificate, a digital gateway checks only its authenticity without
transferring any data (European Commission, 2021c). This digital
gateway also ensures that the Certificate cannot be falsified, due to the
reading of encrypted data generated from “public keys” that only the
“private key” of the Framework can unlock.

The Certificate aims to be accessible, secure, and non-discriminatory,
with a description of the vaccination status, result of a COVID-19 test,
including RT-PCR tests, and rapid antigen tests, and status of recovery
from the infection (European Travel Information and Authorization
System, 2021). The European Union eHealth Network (eHealth Network,
2020b) adopted a set of guidelines with a focus on three pillars: a
minimum data set needed to produce the Certificate, a standard unique
identifier for the Certificate proof, and a trusted framework for
establishing certificates” authenticity, integrity, and validity. The trust
framework aims to be flexible enough to encompass different cases,
allow to produce digital, analogue, off-line, and on-line, Certificates, as
its verification. With a little more detail, the production of the Certificate
is completed in three steps: the collection and registration of datum in
the citizens health information system by a competent authorized
entity; the issuing of the Certificate; and the presentation of the
Certificate to a verifier, understood as a border guard or a healthcare
professional. This allows for a cross-border interoperability and a
streamlining of the process (eHealth Network, 2021). The encrypted
data is never combined on a central server and is stored locally in the
form of a Quick Response Code, known as a QR code, in a “wallet app”
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on a smartphone, or printed in paper. Because
of no personal data being exchanged, or
stored, when reading the QR code, this
enables a validation of the Certificate without
the need an internet connection (de Flores,
2021). These concerns, trying to make the
producing and validation of Certificates as
robust and safe as possible, has the added
advantage of the software being open-source,
its code accessible to everyone (de Flores,
2021). With this technical solutions, airports,
public authorities, hotels, event organizers for
cultural, sports and leisure by scanning the QR
code can check the condition of the citizen
quickly and easily.

Another major concern, when thinking about
the massification of production of Certificates,
and its mandatory presentation in some
Member States to access some services, is
inclusiveness. The trust framework should
guarantee this, supporting a range of
Certificate presentation, from plain paper,
augmented paper certificates (e.g., paper
certificate with printed machine readable like
barcodes, QR codes, Machine Readable
Zones), to digital certificates. Simplicity and
user-friendliness are crucial for the Certificate
digital systems to be easily streamlined. A lack
of simplicity increases the time to implement a
compliant digital vaccination certificate
system, and a lack of user friendliness hinders
the implementation of the system (eHealth
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Network, 2021). Equally, modularity and scalability are key, particularly
in the case of additional usage scenarios, cases, and different types of
Certificates: being from different kind of tests for COVID-19 and
variants, or proofs of recovery from infection.

Regarding the crucial question of the identification of the Certificate
holder, said identification is bound to the Certificate when its issued (ID
binding) and is verified when the Certificate is presented and verified (ID
verification). The “ID binding” at the issuing step, and the "ID verification”
at the presentation and verification will prevent possible impersonation
attempts (eHealth Network, 2021). Another major protection regarding
data usage and protection, found explicitly in the GDPR, are questions
of time limitation and data retention. Also here, the European
Commission, via the eHealth Network, guarantees this point. During the
crisis data shouldn't be retained for longer than 90 days, or until the end
of the crisis, whatever arrives first (eHealth Network, 2020a). However,
being clear that the time horizons of 90 days are not adapted to the
extension of the period that the pandemic is taking hold in Europe. The
other often need that is particularly mentioned in such sensitive
questions as handling personal data, even if anonymized, its
transparency of the process. To assure that, the European Commission
recommended public health authorities that they should inform the civil
society, and other stakeholders related to the process, of what kind of
data is used and the result of that utilization (eHealth Network, 2020a).

Dangers and cautions

Concerns that digitalization can cause serious problems, while making our
lives notably easier, are legitimate, and need to be confronted in a direct
way. In fact, some of these concerns relate to losses of liberties, essential
tenets of liberalism, democracy, and inclusiveness. For example, the
massification of cell phones makes the option of having the Certificate in
digital form on a wallet app for increase in our freedom of movement
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appealing. However, this can cause inequalities while trying to fully
function in a society under a pandemic environment. There should be the
possibility of having Certificates in paper form, with those being similarly
accepted as the digital ones.

Another valid concern is the privacy of medical data. As presented above,
the European Union, and the stakeholders involved in the process, look
like they are on solid ground when connecting the digital certificates to
only vaccination status, and to anonymize and decentralize the
information. Still, there is a continuous need make sure that only personal
data gather is the one that is strictly necessary for the function of the
digital certificate, vaccinations, test results or recovery from infection.
There could be a temptation of gathering data resulting from the
utilization of the certificates, or information related to the time of recovery
of an infection and share that data with third parties. Some precedents are
quite worrisome, ranging from lack of protection of personal data on cell
phones, on digital platforms, and on social networks. It is understandable
that citizens don't want their information, in this case of medical nature, to
be controlled, or turned into a product to be commercialized. This leads
to another important concern, and that is of a surveillance society. Again,
the starting point of the process was a positive one, with verification of
Certificates not transformed in information sharable with third parties.
Also, verifiers are prohibited of retaining personal data obtained from the
Certificates. The principle of having, by design, the creation, and control,
of public keys to protect privacy is correct and should be maintained that
way. Then there is the need of proportionality. If it is undisputed that
vaccination is the best way to get out of the pandemic, and if vaccines are
safe, everyone should take them. However, there are others that, for
multiple reasons, don't, or can't do it. If daily routines get to be associated
with the easiness of having a digital certificate, there should be a similar
system installed for testing possible contagium with COVID-19. This
system should be easy, and accessible, considering locality, price, and
quickness in the obtention of results and declarations.
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Another positive aspect is the finality of this this solution: a sunset clause.
Set by the European Commission regulation, this technical tool is set to be
active for 12 months, from the time of entry into force. This is a positive
development, since restrictions to fundamental rights should not outlive
the pandemic (Lohininger, 2021). The temptation of extending the need of
presenting a Certificate beyond necessary, is an understandable one,
when viewed in a maximalist protective posture. Once governments start
relaxing, or exacerbating, measures, there should be mechanisms in place
to adjust those positions to the ones produced by public health
institutions of reference. Equally, the easiness to produce, store and use
the Certificate can open the path for even more forms of documentation
for free movement “easy to get and to show”, and can led to intrusions in
private live, aided by technologies like biometric identification, metadata
and geodata. The COVID-19 crises brought the need to find smart and
secure way to show proof that you are not a health threat to others, and
therefore your freedom of move, either to work, study, or to ask for
asylum in European Union, could be guaranteed. However, it is necessary
to remain vigilant to not let those conditions to expand and become a way
to decrease said liberties.

Conclusion

“The freedom to travel, live, study, work and retire in the EU is one of
the most important rights enjoyed by EU citizens” (European Movement
International, 2021). These are, at the core, liberal values: individual
freedoms; access to education; opportunities to work; to look for batter
conditions of life; to enjoy positive liberty that allows to develop the
individual's potential, and with that the development of society. The
global nature of the pandemic created similar problems that affected all
almost equally, and structural changes are needed in a systemic level.
Local measures will not be enough to relaunch economies and societal
live. This need to be a joint work, with a digital approach. Recovery from
the pandemic can work as a roadmap to deal with other urgent needs,
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as it is the climate crises, the protection of biodiversity, energy
independence, remodeling of cities and transportation, factors that will
help decrease the ecological impact and help prevent future
pandemics. Digital technology has been critical to maintaining
economic and social life throughout the pandemic, but they also need
to be a factor for a successful transition to a sustainable, post-
pandemic economy and society. The President of the European
Commission, Ursula von der Leyen, made part of the agenda for the
future of the Union a green and digital transition. For example, the fund
NextGenerationEU, a €750 billion recovery program, was designed to
be an instrument to help Member States deal with the aftermath of
COVID-19 pandemic. In that fund, is not an accident that at least 20% of
the recovery funds will be destined for a digital transition. These kinds
of solutions allow citizens, governments, and business to access goods,
services, and people, essential to fight the effects of this crises.
Therefore, the European Union should facilitate the exchange of
solution building between stakeholders involved in fighting the crises,
but also to invest in companies, particularly when thinking about start-
ups and small and medium enterprises that are working on developing
innovative technology that allow to access, test, and control the spread
of the virus (European Movement International, 2021). These have been
trying times: a scary pandemic, a worrying number of sick people in
hospitals, and the tragedy of death and suffering. However, human
resilience is notable, and it looks like we are going to be able to “come
out from the other side” of this pandemic, with the help of other proof
of human ingenuity, digital solutions to make life easier, better, while
maintaining our basic freedoms. In this way, we can continue to strive
to make the world a better place.
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